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AN ACT relating to gaming and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 239 IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly hereby finds and declares that:

(a)
The tourism industry provides significant benefits to the citizens of Kentucky through the provision of jobs, the creation of private enterprise, and the generation of state and local tax revenues;

(b)
States that surround Kentucky have successfully integrated casino gaming into comprehensive strategies for promoting tourism and economic development;

(c)
Gaming is one of many entertainment options available to the citizens of Kentucky. Significant numbers of Kentuckians engage responsibly in this form of entertainment with varying degrees of regularity at venues within and outside of Kentucky;

(d)
Authorizing casino gaming in the Commonwealth will raise new revenues and promote tourism and economic development;

(e)
The positive impacts of casino gaming must be balanced against the negative impacts associated with problem and compulsive gambling. Kentucky must educate its citizens regarding the signs and symptoms of problem and compulsive gambling, and provide state-funded means of treatment and prevention. Private enterprises benefiting from the authorization of casino gaming shall also act responsibly to minimize the negative impacts of problem and compulsive gambling;

(f)
The horse racing industry is one of Kentucky's signature industries and is a prominent tourism resource for the Commonwealth. Maintaining the excellence of racing and breeding in Kentucky is of paramount importance in sustaining and advancing economic development and preserving Kentucky's cultural heritage. This industry's long history of conducting legal, regulated, pari-mutuel wagering at licensed horse racing tracks makes it uniquely capable of assimilating additional gaming practices into its currently authorized operations. The additional revenue to be derived by horse racing tracks through casino gaming activities, in addition to pari-mutuel wagering, will benefit the racing and breeding industry, and assist the racing industry in competing effectively with horse racing tracks in surrounding states that supplement race purses with revenue derived from casino gaming;

(g)
Kentucky’s horse racing tracks have developed a patronage base among Kentuckians and visitors from all over the world, and have made long-term capital investments in track facilities to ensure that the product delivered to their customers is the industry standard throughout the United States;

(h)
Casino gaming at riverboat casinos and horse racing tracks in several of the states surrounding Kentucky has increased state and local revenue to Kentucky's sister states, created jobs, improved public infrastructure, generated construction, and encouraged the creation of related private enterprises such as hotels, restaurants, and places of entertainment;

(i)
The development of gaming facilities in locations where horse racing tracks already exist, and in those geographic locations of the Commonwealth in close proximity to surrounding states, will promote the highest degree of economic development, thereby serving broader public interests while also supporting the racing and breeding industry;

(j)
Limiting the number of licensed gaming facilities will best serve the goal of maximizing potential new economic activity, as well as provide the effective regulation necessary to ameliorate the often detrimental effects that can result from the over-proliferation of casino gaming;

(k)
Fostering competition among prospective applicants for licenses to operate gaming facilities will maximize new economic activity, job creation, and the generation of additional new state and local tax revenues; and

(l)
Kentucky can achieve results comparable to those achieved by its sister states by authorizing and strictly regulating casino gaming.

(2)
The intent of this chapter is to authorize and strictly regulate casino gaming by: 

(a)
Establishing criteria for the selection of gaming licensees so that gaming facilities are located in areas of the Commonwealth uniquely situated to promote the greatest degree of tourism and economic development;

(b)
Limiting the number of gaming facilities that may be licensed to operate in the Commonwealth at any one time; 

(c)
Establishing a competitive selection process, authorizing the commission to select from among competing applicants those proposals that represent the best value to the Commonwealth for achieving the greatest degree of new economic activity anticipated to result from the applicants’ proposed gaming activities; 

(d)
Promoting the development of resort destinations that offer casino gaming as an entertainment option for Kentuckians and for those who visit Kentucky from out of state;

(e)
Educating the public about the dangers associated with problem and compulsive gambling, and providing state support for the treatment and prevention of problem and compulsive gambling;

(f)
Prohibiting participation in casino gaming by any person under twenty-one (21) years of age; and

(g)
Strictly regulating casino gaming to promote public confidence in the honesty and integrity of those participating in it.

(3)
The provisions of this chapter shall be strictly enforced.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

As used in this chapter:

(1)
"Adjusted gaming receipts" means gross gaming receipts minus the total of all money and property paid out as winnings to players;

(2)
"Affiliate" means a person who, directly, or indirectly through one (1) or more intermediaries, controls, is controlled by, or is under common control with a specific person;

(3)
"Applicant" means a person that applies to the commission for a license;

(4)
(a)
"Casino game" means any game of chance approved by the commission and played at a gaming facility in which a player risks something of value on the game's outcome, the outcome of which is determined wholly or predominantly by chance, and in which one (1) or more players are to receive something of value in the event of a particular outcome. Casino games shall include but not be limited to:

1.
Poker or other games utilizing playing cards;

2.
Keno;

3.
Line-up or blackjack;

4.
Craps or other dice games;

5.
Roulette wheel;

6.
Games played on electronic gaming devices; and

7.
Any other game authorized by the commission through the promulgation of administrative regulations.

(b)
"Casino game" shall not include wagers on sporting events by any system or method of wagering, other than wagering on horse races permitted under KRS Chapter 230; 

(5)
"Casino gaming" means the operation of casino games;

(6)
"Casino license" means a license authorizing casino gaming by a person other than a racing association;

(7)
"Casino licensee" means a person to whom the commission has issued a casino license;

(8)
"Cheat" means to alter the selection of criteria that determines:

(a)
The result of a casino game; or

(b)
The amount or frequency of payment in a casino game;

(9)
"Commission" means the Kentucky Gaming Commission created under Section 3 of this Act;

(10)
"Control" or "controlling" means having the direct or indirect ability to direct the management and policies of another person, whether through a financial interest, an ownership interest, or otherwise. The following individuals shall be deemed to have control of an entity:

(a)
Officers and directors;

(b)
The chairperson and members of the board, or the head and members of any other body exercising authority and responsibility over an entity's affairs; and

(c)
The principals of a racing association;

(11)
"County" means a county, charter county, consolidated local government, unified local government, or urban-county government;

(12)
"Department" means the Department of Revenue;

(13)
"Electronic gaming device" means an electronic or mechanical device that:

(a)
Simulates the play of one (1) or more casino games;

(b)
Uses spinning reels, video displays, or both;

(c)
Is utilized by a player's insertion of coins, currency, tokens or vouchers, or entry of electronic credits into the device, which causes game play credits to be displayed on the device and, with respect to each game play credit, entitles the player to choose one (1) or more symbols or numbers or to cause the device to randomly select symbols or numbers;

(d)
Is based upon a device-generated random selection of winning combinations of symbols or numbers based wholly or predominantly on chance; and

(e)
May be known commonly as a "slot machine" or a "video slot machine";

(14)
"Entity" means a general partnership, a limited liability partnership including a registered limited liability partnership, a limited partnership, a limited liability company, a trust, an estate, a corporation, or any other organizational structure recognized in law;

(15)
"Executive director" means the executive director of the commission;

(16)
"Family member" means an individual's spouse, child, stepchild, parent, parent-in-law, stepparent, stepparent-in-law, sibling, sibling-in-law, stepsibling, stepsibling-in-law, grandparent, grandchild, aunt, uncle, niece, or nephew;

(17)
"Gaming facility" means a facility at which the conduct of casino gaming has been approved by the commission through the issuance of a license;

(18)
"Gaming licensee" means a person to whom the commission has issued a license to conduct casino gaming, including casino licensees and racing association casino licensees;

(19)
"Gaming supplies and equipment" means:

(a)
All material, devices, and apparatus customarily used in the operation of casino games, including but not limited to:

1.
Electronic gaming devices and their components;

2.
Dice;

3.
Playing cards;

4.
Links which connect to electronic gaming devices; and 

5.
Equipment that affects the proper reporting of gross gaming receipts; 

(b)
Computerized systems of betting;

(c)
Computerized systems for monitoring electronic gaming devices;

(d)
Devices for weighing or counting money that are necessary to casino gaming; and

(e)
Any other similar materials, devices, or apparatus identified by the commission through the promulgation of administrative regulations;

(20)
"General fund" has the same meaning as in KRS 48.010;

(21)
"Gross gaming receipts" means the total amount of money or property received by a gaming licensee from casino gaming, whether the amounts are directly wagered or received for the purchase of tokens, electronic cards or credits, chips, or other evidence of gaming credit to be used in wagering on casino gaming;

(22)
"Horse racing track" or "track" means the premises at which a racing association licensed by the Kentucky Horse Racing Commission conducts live horse races at a recognized horse race meeting;

(23)
"Host jurisdiction" means a city if the gaming facility is located in the city, or the county if the gaming facility is located in an unincorporated area of the county;

(24)
"Individual" means a natural person;

(25)
"Jurisdiction" means a city or county;

(26)
"Kentucky Horse Racing Commission" or "racing commission" means the commission created by KRS 230.225;

(27)
"Licensee" means a person who holds a license issued by the commission;

(28)
"Nonhost jurisdiction" means a jurisdiction that does not contain a gaming facility;

(29)
"Occupational license" means a license issued by the commission that authorizes an individual to work at a gaming facility;

(30)
"Own," "owns," "owner," or "ownership" means holding a five percent (5%) or greater financial interest in an entity;

(31)
"Person" means an individual or an entity;

(32)
"Principals" has the same meaning as in KRS 230.210;

(33)
"Racing association" or "association," unless the context requires otherwise, means a person licensed by the Kentucky Horse Racing Commission under KRS 230.300 to conduct horse races and pari-mutuel wagering at a horse racing track;

(34)
"Racing association casino license" means a license authorizing casino gaming at a horse racing track, or at a separate facility approved by the commission. A racing association casino license may be issued to: 

(a)
An individual racing association or separate entity owned and controlled by the association and created for the purpose of applying for and holding the license; or 

(b)
Two (2) racing associations that each operate a horse racing track in the same county and that apply jointly to the commission for issuance of the license, whether through themselves or through a separate entity they own and control that is created for the purpose of applying for and holding the license;

(35)
"Racing association casino licensee" means a racing association or other person to which the commission has issued a racing association casino license;

(36)
"Supplier's license" means a license issued by the commission to a supplier;

(37)
"Supplier" means a person engaged in the business of manufacturing, designing, assembling, selling, leasing, or otherwise furnishing casino games, electronic gaming devices, electronic computer components of such devices, random number generators, components of such devices, and other gaming supplies and equipment; and

(38)
"Wager" means a sum of money or representation of value that is risked on an occurrence for which the outcome is uncertain.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Gaming Commission is hereby created as an independent agency of state government with the responsibility and authority to supervise and strictly regulate all casino gaming activities in the Commonwealth. The commission shall be attached to the Public Protection Cabinet for administrative purposes.

(2)
The commission shall consist of nine (9) members to be appointed by the Governor and confirmed by the Senate as provided in KRS 11.160. Commission members appointed during periods when the General Assembly is not in session may assume the responsibilities of the position pending confirmation. 

(3)
The Governor shall designate one (1) member as chairperson, and the commission shall elect one (1) of its members as a vice chairperson.

(4)
Requirements for members of the commission shall be as follows:

(a)
One (1) member shall be:

1.
a.
A certified public accountant licensed by the Commonwealth of Kentucky or by another state; or 

b.
A public accountant qualified to practice public accounting under the provisions of KRS Chapter 325. 

2.
This commissioner shall:

a.
Have at least five (5) years of progressively responsible experience in general accounting and a comprehensive knowledge of the principles and practices of corporate finance; or

b.
Possess the qualifications of an expert in the fields of corporate finance, auditing, general finance, gaming, or economics;

(b)
One (1) member shall be selected based on his or her training and experience in the fields of investigation, law enforcement, law, or gaming;

(c)
The Governor shall appoint two (2) members from a list of four (4) Kentucky Horse Racing Commission members whose names shall have been submitted by the chairman of that commission;

(d)
Not more than five (5) members of the commission shall be registered members of the same political party;

(e)
Each member shall be a Kentucky resident at the time he or she is appointed, shall have been a Kentucky resident for at least five (5) consecutive years prior to his or her appointment, and shall remain a Kentucky resident during his or her tenure as a member of the commission; 

(f)
To achieve regionally diverse representation, the Governor shall appoint one (1) member of the commission from each congressional district and three (3) other members. Not more than two (2) members of the commission shall reside in the same congressional district;

(g)
All persons appointed to the commission shall be of good moral character and shall not have been convicted of, or under indictment for, a felony in Kentucky, in any other state, in federal court, or in a foreign country; and

(h)
No member of the commission, or any family member of a member of the commission, at the time of appointment or during the member's tenure on the commission, shall:

1.
Be a member of the legislature, a person holding any elective office in the state government, or any officer or official of any political party; or

2.
Have any pecuniary or ownership interest in, engage in any loan or credit transaction with, be employed by or hold a position with, or have any ownership or managerial position in any business or professional organization that provides goods or services to, engages in line of credit transactions with, or otherwise does business with, any licensee, or any other person engaging in a business relating to gambling, the lottery, or any affiliate of any thereof.

(5)
For initial commission appointments:

(a)
Two (2) members shall be appointed for a one (1) year term; 

(b)
Two (2) members shall be appointed for two (2) year terms; 

(c)
Three (3) members shall be appointed for three (3) year terms; and 

(d)
Two (2) member shall be appointed for a four (4) year term. 


Thereafter, all commissioners appointed by the Governor shall serve a term of four (4) years or until their successors are appointed and duly qualified. 

(6)
A commissioner shall not serve more than two (2) full terms, provided that a commissioner that is appointed to an initial term of less than four (4) years may serve two (2) full terms upon completion of the initial term.

(7)
Commission vacancies shall be filled in accordance with the requirements established in subsections (2) to (5) of this section. 

(8)
(a)
The Governor may remove any commissioner for misfeasance, malfeasance, or nonfeasance in office. 

(b)
The removal may be made after the member has been served with a copy of the charges against him or her and he or she has a public hearing, if requested.

(c)
The member charged may request a public hearing. The request shall be in writing and shall be submitted to the Governor's office within ten (10) days of the service of charges upon the member.

(d)
If a public hearing is timely requested, the hearing shall be held before a hearing officer appointed by the Governor. The hearing officer shall make findings of fact and conclusions of law based upon the record of the hearing, and shall provide the Governor with a recommendation for action. The Governor's final decision, after recommendation by the hearing officer, may be appealed to the Franklin Circuit Court.

(9)
Before assuming his or her duties, each commissioner shall:

(a)
Take the constitutional oath of office, which shall be filed with the office of the commission;

(b)
Swear that he or she:

1.
Has not been convicted of, and is not under indictment for, a felony in Kentucky or in any other state, federal court, or a foreign country; and

2.
Is not actively engaged in, and does not own or hold a pecuniary interest in any entity actively engaged in operating a gaming facility or horse racing track, or supplying gaming supplies and equipment; and 

(c)
Agree in writing that he or she shall not be employed by, agree to be employed by, or solicit employment from any gaming licensee, or any person holding a license or permit issued pursuant to KRS Chapter 230 during his or her term as commissioner, and for a period of three (3) years following the termination of his or her service as a member of the commission.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall establish and maintain an office in Frankfort for the transaction of its business and may:

(a)
Establish one (1) or more branch offices; and

(b)
Hold meetings at any of its offices or at any other place based upon convenience to its members, staff, those it regulates, and the general public.

(2)
A majority of the commission membership shall constitute a quorum for the purpose of transacting business or exercising any of the powers delegated to the commission under this chapter.

(3)
A majority of the members present at any commission meeting at which a quorum is present shall have the authority to act on behalf of the commission. 

(4)
All members shall be reimbursed for necessary travel and other reasonable expenses incurred in the performance of their official duties.

(5)
The commission shall hold at least one (1) meeting each month.

(a)
The chairperson or a majority of the commission members may call a special meeting; and

(b)
 A special meeting shall not be held earlier than seventy-two (72) hours after written notice has been sent to each member. 

(6)
Commission records shall be open and subject to public inspection in accordance with KRS 61.870 to 61.884 unless:

(a)
A record is exempted from inspection under KRS 61.878;

(b)
A record involves a trade secret or other legally protected intellectual property or confidential proprietary information of the commission or of an applicant, licensee, individual, or entity having submitted information of such character to the commission, in which case, the portion of the record relating to these subjects may be closed; or

(c)
The disclosure of the record could impair or adversely affect the operational security of the commission in the regulation of gaming facilities and casino gaming or could impair or adversely impact the operational security of applicants or licensees.

(7)
Meetings of the commission shall be open to the public in accordance with KRS 61.800 to 61.850 unless the exceptions set forth in KRS 61.810 apply or the meeting addresses trade secrets, confidential or proprietary information, or operational security issues as described in paragraph (c) of subsection (6) of this section. In such a case, the commission may meet in closed session and shall follow the procedures set forth in KRS 61.815.

(8)
Commission members shall be subject to all applicable provisions of KRS Chapter 11A.

(9)
The commission shall develop a process to ensure that all individuals seeking to provide the commission with information relating to issues that will be discussed at a public meeting have the means to do so.

(10)
The Auditor of Public Accounts shall perform an annual audit of the commission, a copy of which shall be sent to the Governor and the Legislative Research Commission.

(11)
The commission shall submit a written annual report to the Governor and the Legislative Research Commission on or before July 1 of each year. The first report shall be due July 1, 2015. The commission shall file any additional reports requested by the Governor or the Legislative Research Commission. The annual report shall include the following information:

(a)
The receipts and disbursements of the commission;

(b)
Actions taken by the commission; and

(c)
Any additional information and recommendations that the commission considers useful or that the Governor or the Legislative Research Commission requests.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall be responsible for the administration of this chapter to ensure that its provisions are strictly enforced for the protection of the public and in furtherance of the public interest in accordance with Section 1 of this Act.

(2)
The powers and duties of the commission shall include:

(a)
Issuing the following types of gaming related licenses:

1.
Not more than three (3) casino licenses, pursuant to Sections 9 to 11 of this Act;

2.
At least five (5) racing association casino licenses, pursuant to Sections 12 to 16 of this Act;

3.
Supplier's licenses, pursuant to Sections 17 to 18 of this Act; and 

4.
Occupational licenses, pursuant to Section 19 of this Act;


The total number of licenses to conduct casino gaming in effect at any one time shall not exceed eight (8). Notwithstanding the limits established in subparagraphs 1. and 2. of this paragraph, if any racing association has abandoned a license for which it is eligible under the provisions of this chapter, the commission may issue a casino license to a qualified applicant to replace the abandoned license, provided the applicant’s proposals satisfy the standards of Section 21 of this Act, and the total number of licenses issued does not exceed eight (8);

(b)
Receiving and distributing funds under the provisions of this chapter;

(c)
Enforcing the provisions of this chapter and administrative regulations promulgated thereunder, including: 

1.
Conducting investigations; 

2.
Criminal prosecutions; and 

3.
Disciplinary actions against any licensees, employees, and other persons involved in casino gaming;

(d)
Establishing a plan of organization and amending the plan as necessary;

(e)
Incurring expenses, within the funds available to the commission, as the commission deems necessary; and

(f)
The exercise of any power granted expressly or by reasonable implication under this chapter as may be necessary to ensure the proper functioning, honesty, and integrity in the operation of gaming facilities and casino gaming.

(3)
The commission may, within the limits of legislative appropriations and authorizations, employ and fix the salaries of or contract for the services of such professional, technical, and operational personnel and consultants as the execution of its duties and the operation of the commission may require.

(4)
The commission shall not:

(a)
Advertise or promote casino gaming, or contract for the advertising or promotion of casino gaming;

(b)
Regulate or otherwise affect a gaming licensee's advertising or marketing of casino gaming, except to ban advertising oriented to minors or compulsive gamblers, or to ban advertising at high school events or premises; or

(c)
Regulate or otherwise affect activities or operations licensed and conducted pursuant to KRS Chapter 230.

(5)
The commission shall, by administrative regulation, establish a comprehensive plan governing: 

(a)
Employment; 

(b)
Job classifications and performance standards; and 

(c)
Retention or discharge of employees of the commission to ensure that termination or other adverse action is not taken against employees except for cause. 


The administrative regulations shall include provisions for hearings in personnel matters and for review of adverse actions taken in those matters.

(6)
The commission shall promulgate administrative regulations necessary to administer the provisions of this chapter. Areas to be addressed through administrative regulation shall include but not be limited to:

(a)
The process for issuing licenses;

(b)
The process for approving casino games and gaming supplies and equipment;

(c)
Reporting requirements for gaming facility operators, suppliers, gaming facility employees, and others as necessary to ensure secure operation of gaming facilities;

(d)
The establishment of penalties, including administrative fines, for violation of this chapter or administrative regulations promulgated thereunder;

(e)
The process for the revocation, suspension, restriction, or nonrenewal of licenses for violation of this chapter or administrative regulations promulgated thereunder; 

(f)
A process for the continued operation of a gaming facility if the gaming licensee's license is revoked or suspended, or if other circumstances prevent the licensee from operating the facility in a manner acceptable to the commission;

(g)
The development of a collaborative public education program involving the commission and its licensees addressing the dangers of problem and compulsive gaming; 

(h)
The establishment of a minimum and maximum payout for all casino games; and

(i)
The establishment of a competitive selection process to determine the selection of casino licensees, in accordance with Section 21 of this Act.

(7)
In furtherance of the purposes of this chapter and the fulfillment of its responsibilities, the commission and its agents and employees may:

(a)
Inspect and examine all premises where:

1.
Casino gaming is conducted; and

2.
Gaming supplies and equipment are stored, manufactured, sold, or distributed;

(b)
Summarily seize, remove, and impound for the purpose of examination and inspection any gaming supplies and equipment, documents, or records related to:

1.
The operation of a gaming facility; and

2.
The manufacture, sale, or distribution of gaming supplies and equipment; and

(c)
Inspect, examine, copy, and audit all papers, books, and records of any applicant, licensee, or former licensee on his or her premises or elsewhere, as practicable, relating to:

1.
The operation of a gaming facility;

2.
The manufacture, sale, or distribution of gaming supplies and equipment; and

3.
Any other matters relating to casino gaming that affect the enforcement of the policy or any of the provisions of this chapter.


The provisions of this subsection shall apply to the premises of, and to records, equipment and other material in the possession of, any affiliate of an applicant, licensee, or former licensee that the commission knows or reasonably suspects is involved in the financing, operation, or management of the licensee's or applicant's operations.

(8)
The commission shall have the power to issue subpoenas for the purpose of compelling the attendance of witnesses and the production of documents, records, papers, books, supplies, devices, equipment, and all other instrumentalities relative to the operation of a gaming facility and the manufacture, sale, and distribution of gaming supplies and equipment. The commission may pay the actual expenses of a witness responding to a subpoena.

(9)
Service of any process or notice issued under this chapter shall be accomplished in the manner provided for service of process in civil actions.

(10)
The commission shall have the power to administer oaths and to require testimony under oath.

(11)
(a)
The commission may initiate disciplinary action against applicants for licenses, licensees, and other persons who have violated provisions of this chapter or the administrative regulations promulgated under the authority of this chapter.

(b)
Disciplinary actions available to the commission shall include administrative fines; denial, nonrenewal, suspension, or revocation of a license; letters of reprimand; and orders to cease and desist in conduct violating provisions of this chapter or administrative regulations promulgated thereunder.

(c)
Disciplinary action, including the amount of an administrative fine, shall be based upon: 

1.
The violator's record of compliance or noncompliance with the provisions of this chapter and administrative regulations promulgated thereunder; and 

2.
The severity of the offense with which the violator is charged.

(d)
Notice of disciplinary action shall be in writing, and service thereof shall be accomplished in the manner provided for service of process in civil actions or by certified mail, return receipt requested, to the address provided by the applicant in its license application if the violator is an applicant or a licensee, or to the last known address.

(e)
Administrative fines imposed under this subsection: 

1.
May be paid at any time after the violator is notified of the amount of the fine; and 

2.
Shall be paid within thirty (30) days after the commission enters a final order affirming the fine, or thirty (30) days after the final order is no longer the subject of a pending proceeding for judicial review.

(f)
Appeals from disciplinary actions taken by the commission shall be made in accordance with the provisions of Section 23 of this Act.

(12)
(a)
The commission may, consistent with the provisions of this subsection and KRS 13B.125, issue an emergency order:

1.
Suspending, limiting, or conditioning a license;

2.
Requiring a gaming facility to bar an individual licensee from the gaming facility; or

3.
Prohibiting the payment to a licensee of any remuneration for services or any profits, income, or accruals on his or her investment in the gaming facility.

(b)
An emergency order may only be issued to stop, prevent, or avoid an immediate danger to the public health, safety, or welfare. A danger to public welfare shall include a reasonable belief by the commission that a licensee:

1.
Willfully failed to report, pay, or truthfully account for, any fee or tax imposed by the provisions of this chapter or Section 34 of this Act;

2.
Willfully attempted in any manner to evade its legal liability for any fee or tax imposed by the provisions of this chapter or Section 34 of this Act, or payment thereof; or

3.
Cheated at any casino game.

(c)
The emergency order may suspend, limit, condition, or take other action in relation to the license of one (1) or more persons in an operation without affecting other individual licensees or the gaming facility.

(d)
Emergency orders imposed under this subsection may be imposed without prior hearing, if written notice is delivered to the parties affected by the commission's actions. Service of notice shall be accomplished in the manner provided for in KRS 13B.050(2). 

(e)
The provisions of KRS 13B.125(3) and (4) shall apply to emergency orders issued by the commission. 

(13)
(a)
The commission shall employ investigators responsible for the detection of suspected criminal or civil violations of this chapter or administrative regulations promulgated thereunder, and those investigators shall have the powers of peace officers in the Commonwealth and shall be certified as such.

(b)
After the effective date of this Act and prior to the time when commission investigators possessing peace officer status are certified under the provisions of KRS 15.380 to 15.404, the Department of Kentucky State Police shall assist the commission in criminal investigations as may be necessary. 

1.
The commission and the Department of Kentucky State Police may seek assistance in such investigations from the Attorney General and from law enforcement agencies in the jurisdiction in which a licensee or other target of an investigation is located. 

2.
Upon the date that commission officers are certified as peace officers, primary responsibility for conducting criminal investigations relative to the operation of gaming facilities and casino gaming shall rest with the commission, which may continue to seek assistance from the Department of Kentucky State Police, Attorney General, or other law enforcement agencies as circumstances may warrant.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
Commissioners shall not communicate ex parte or off-the-record with: 

(a)
Any applicant; 

(b)
Any affiliate of an applicant; 

(c)
Any person who has any direct or indirect interest in the outcome regarding a pending application for a license; or 

(d)
The agent of any applicant, affiliate of an applicant, or person who has any direct or indirect interest in the outcome regarding a pending application for a license.

(2)
If an ex parte or off-the-record communication occurs, the commissioner shall:

(a)
Notify the chairperson of the occurrence in writing; and

(b)
1.
Note the occurrence and place in the applicant's file a copy of the communication if the communication was written; or 

2.
Create a memorandum of the substance of the communication if the communication was oral.

(3)
A commissioner receiving an ex parte or off-the-record communication may voluntarily recuse himself or herself from any role in deciding the matter that is the subject of the communication, and shall provide written notice of recusal to the chairperson. 

(4)
Upon receipt of notice of an ex parte or off-the-record communication, the chairperson may recommend recusal of the recipient, and this recusal shall be affirmed by a majority of a quorum of the commission voting at a special or regular meeting. In determining whether to recommend recusal of a commissioner, the chairperson shall consider whether, based on the circumstances surrounding the ex parte or off-the-record communication and the recipient's conduct with respect to it, the recipient's further participation in the decision-making process would diminish public confidence in the commission's integrity and that of its processes and procedures. 

(5)
Initiation of ex parte or off-the-record communication by a commissioner may constitute cause for removal from the commission.

(6)
Initiation of ex parte or off-the-record communication for the purpose of influencing a commissioner's decision with respect to any matter pending before the commission by: 

(a)
An applicant or licensee; 

(b)
An applicant or licensee's affiliates, owners, or persons who have control of the applicant or licensee; or 

(c)
An agent of an applicant, licensee, or persons who have control of the applicant or licensee; 


may constitute cause for denial, suspension, revocation, or nonrenewal of a license.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall perform a continuing study of all aspects of the gaming industry in Kentucky and in the United States.

(2)
Based upon information reported as part of the continuing study, the commission shall make periodic reports to the Governor and the Legislative Research Commission concerning needed revisions in the laws of this Commonwealth that provide for the licensing, regulation, and taxation of casino gaming. 

(3)
The commission may contract with: 

(a)
The University of Louisville; 

(b)
The University of Kentucky; and

(c)
Other parties, in its discretion and in accordance with applicable law;


for the performance of the study and evaluations.

(4)
The commission shall maintain a Web site on which it shall display documents, reports, statistical information relating to gaming licenses and gaming revenue, and other information related to its duties under this chapter. The commission shall publish and display on its Web site notices of intent to solicit proposals for casino licenses issued in accordance with Section 9 of this Act.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The Governor shall appoint an executive director who shall serve as the chief executive officer of the commission. The executive director shall serve a term of four (4) years and may be reappointed. 

(2)
The executive director and any member of the executive director's family, at the time of appointment and during the time of service as executive director, shall not:

(a)
Be a member of the Legislature, a person holding any elective office in the state government, or any officer or official of any political party; or

(b)
Have any pecuniary or ownership interest in, engage in any loan or credit transaction with, be employed by or hold a position with, or have any ownership or managerial position in any business or professional organization that: 

1.
Provides goods or services to; 

2.
Engages in line of credit transactions with; or 

3.
Otherwise does business with;


any licensee or any other person engaged in a business relating to gambling.

(3)
The executive director shall be engaged full-time in fulfilling the duties imposed under this chapter and in conducting the business of the commission and shall not pursue any other business or occupation or hold any other office of profit.

(4)
The executive director shall be responsible for the management of the commission's affairs. The executive director shall possess the powers and perform the duties assigned to the executive director by this chapter and shall have other duties as the commission directs.

(5)
The executive director shall hire employees necessary to carry out the functions of the commission. The executive director shall fix the compensation of employees in accordance with the administrative regulations promulgated by the commission under subsection (5) of Section 5 of this Act.

(6)
The executive director shall serve as secretary of the commission and shall keep a full record of all proceedings before the commission and shall preserve at the commission's office all books, maps, documents, licenses, and other records of the commission. 

(7)
The executive director and commission employees shall be reimbursed for actual expenses incurred in the discharge of their official duties.

(8)
The executive director and all employees of the commission shall be subject to all applicable provisions of KRS Chapter 11A.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission may issue a casino license to an applicant proposing to locate a gaming facility in any Kentucky county that: 

(a)
Does not contain a horse racing track, unless a racing association casino license has been deemed abandoned and the commission has published notice under the provisions of Section 14 of this Act soliciting proposals for a gaming license to replace the one abandoned;

(b)
Borders the state of Illinois, Indiana, Ohio, West Virginia, Virginia, Tennessee, or Missouri; and

(c)
Contains a federal interstate highway, a limited-access highway, a federal-aid primary highway, or a turnpike, as those terms are defined in KRS 177.830.

(2)
(a)
As soon as practicable after the effective date of this Act, the commission shall initiate the process of awarding up to three (3) casino licenses by publishing notices of intent to solicit proposals. Each individual notice shall: 

1.
Be published in a commercially reasonable manner as set forth in administrative regulations promulgated in accordance with Section 21 of this Act;

2.
Relate to consideration of a casino license to be awarded in a county described in subsection (1)(a) to (c) of this section; and 

3.
Be displayed by the commission on the Web site it is required to maintain pursuant to subsection (4) of Section 7 of this Act.

(b)
Responses to all solicitations published pursuant to paragraph (a) of this subsection shall be submitted within sixty (60) days after publication of the solicitation and shall include submission of the completed application required under Sections 10 and 11 of this Act.  The commission shall:

1.
Provide each applicant responding to a solicitation with written notice that its application has been received; and

2.
Provide written notice to all applicants responding to the same solicitation of the date the first responsive application is deemed complete for the purpose of commencing the review and approval period set forth in paragraph (d)2. of this subsection.

(c)
Within thirty (30) days after submission of an application, the commission shall provide written notice to the applicant that its application is deemed complete. 

1.
If the commission deems an application incomplete, it shall return it to the applicant together with an itemization of deficiencies. The commission shall allow the applicant up to an additional thirty (30) days to resolve deficiencies and resubmit the application. 

2.
If the commission deems the application complete, it shall notify the applicant of this determination in writing.

(d)
The commission shall:

1.
Review all competing applications received in response to a specific solicitation in accordance with the standards set forth in Section 21 of this Act and the administrative regulations promulgated thereunder. The commission shall not review an application in comparison to those of other applicants responding to the same solicitation unless that application has been deemed complete  in accordance with paragraph (c) of this subsection; and

2.
Enter a decision conditionally issuing a casino license to a successful applicant within one hundred eighty (180) days after the first application responding to a specific solicitation is deemed complete. The successful applicant issued a conditional license shall maintain the status of an applicant until such time as the commission has finally approved and issued the license. 


A conditional license shall be issued only for the purpose of affording the successful applicant sufficient time to complete construction of its gaming facility within the time period established in paragraph (f) of this subsection. The commission may approve the applicant to conduct casino gaming on a temporary basis under the terms of its conditional license, provided the applicant's initial response to the solicitation included a proposal to operate temporarily at a facility on or immediately adjacent to the premises where the applicant's permanent facility is proposed.

(e)
A successful applicant shall satisfy the standards set forth in Section 21 of this Act and the regulations promulgated thereunder, as well as all other qualifications for licensure set forth in this chapter. The commission shall make all findings necessary to a determination that the applicant is qualified to possess a casino license prior to conditionally issuing the license.

(f)
An applicant issued a conditional license under paragraph (d)2. of this subsection shall complete construction of its gaming facility, obtain its license, and commence casino gaming within twenty-four (24) months of the date the commission published the solicitation for proposals ultimately resulting in issuance of the applicant's conditional license.

(g)
The commission shall finally approve and issue a casino license upon finding that:

1.
The applicant is qualified in all respects to possess the license;

2.
The applicant has paid the initial license fee required under subsection (8) of this section and Sections 21 and 22 of this Act; 

3.
Construction of the gaming facility is complete; and 

4.
The applicant is prepared to commence casino gaming at the facility within the time period established in paragraph (f) of this subsection.


An applicant approved by the commission to conduct casino gaming on a temporary basis under a conditional license shall cease the conduct of casino gaming at its temporary facility upon the commission's final approval and issuance of a casino license, unless the applicant's temporary facility is part of its permanent facility as approved in the license.

(h)
If the applicant is unable to commence casino gaming at its gaming facility within the time period established in paragraph (f) of this subsection, the commission shall revoke the conditionally issued license, including any approval to conduct casino gaming on a temporary basis, and shall deny the application.

(i)
Upon denial of the application as authorized in paragraph (h) of this subsection, the commission shall publish written notice of intent to solicit additional proposals for a new gaming facility under the competitive selection standards set forth in Section 21 of this Act and the administrative regulations promulgated thereunder. An applicant whose conditional license was revoked and whose application was denied pursuant to paragraph (h) of this subsection shall be ineligible to submit a proposal under this paragraph.

(j)
The commission may deny an application for a casino license if only one (1) application was submitted in response to a solicitation, provided the commission determines that the applicant’s proposal did not satisfy the provisions of Section 21 of this Act and the regulations promulgated thereunder.

(k)
A deadline imposed by this section may only be extended by the commission if:

1.
An action required to be taken by an applicant for a casino license is delayed due to the commission’s failure to timely process, review, and act upon an application within a deadline imposed under this chapter or administrative regulations promulgated under this chapter; and 

2.
Such processing and review delays are the primary reason for the commission’s failure to timely issue, conditionally issue, or deny an application, as applicable.


The commission shall render a decision effective for a date beyond a deadline only upon making such written findings as would explain the delay in timely deciding the matter and entering those findings in the  application record.

(l)
If the results of the state and national criminal history record check required for certain individuals under subsection (4) of Section 10 of this Act are not available to the commission prior to the passage of a deadline for the issuance of a conditional license under this section, the commission shall nonetheless issue the conditional license. The commission shall not finally issue and approve a casino license until the results from the record check are available for all individuals subject to such investigation under the provisions of this chapter and the commission determines that no disqualifying criminal records exist.

(3)
The commission shall not issue a casino license to an applicant if issuance of the license would result in the operation of a gaming facility:

(a)
At more than one (1) location within the territorial boundaries of a county; 

(b)
Within fifty (50) miles of an existing horse racing track licensed under KRS Chapter 230, unless a racing association casino license has been deemed abandoned and the commission has published a solicitation for a new license under the provisions of Section 14 of this Act; or

(c)
Within fifty (50) miles of a gaming facility licensed under this chapter. 

(4)
The commission shall not issue a casino license to a person that holds a racing association casino license, or issue a racing association casino license to a person that holds a casino license.

(5)
A person that holds a Kentucky casino license shall not:

(a)
Own or control the holder of any other Kentucky casino license; or

(b)
Own or control the holder of a Kentucky racing association casino license.

(6)
A person that owns or controls a holder of a Kentucky casino license shall not:

(a)
Own or control another person holding any other Kentucky casino license; or

(b)
Own or control a person holding a Kentucky racing association casino license.

(7)
The provisions of subsections (5) and (6) of this section shall not be construed to require the commission to deny a license based on a prohibited ownership or controlling relationship if that relationship existed as of January 1, 2013, and is disclosed to the commission in the application process.

(8)
The commission shall develop a competitive selection process pursuant to Section 21 of this Act to determine the award of casino licenses authorized in this section, including provisions to establish the amount of the initial license fee to be paid by the holder of the casino license for the privilege of receiving the license. A successful applicant for a casino license shall pay an initial license fee of at least fifty million dollars ($50,000,000).

SECTION 10.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission may issue a license to conduct casino gaming to an applicant for a casino license, provided the applicant:

(a)
Has submitted a complete and accurate application to the commission on forms furnished by the commission and in accordance with the provisions of Section 11 of this Act and the administrative regulations promulgated by the commission;

(b)
Does not:

1.
Hold a supplier's license;

2.
Own or control a person who holds a supplier's license; or

3.
Have an affiliate who holds a supplier's license;

(c)
Is owned and controlled by persons whose backgrounds, including criminal record, reputation, and associations, do not pose a threat to the public interest or to the security and integrity of casino gaming conducted at the gaming facility;

(d)
Has demonstrated the business ability and experience necessary to establish, operate, and maintain the business for which the application is made;

(e)
Has disclosed all financing or refinancing arrangements for the purchase, lease, or other acquisition of the gaming facility and any gaming supplies and equipment;

(f)
Has provided a copy of any current or proposed agreement between the applicant and any supplier for the sale, lease, or other transfer of any casino games or gaming supplies and equipment;

(g)
Has paid the application fee in accordance with and in the amount established under Sections 21 and 22 of this Act; and

(h)
Presents an overall proposal that satisfies the standards of the competitive selection process set forth in Section 21 of this Act and the regulations promulgated thereunder.

(2)
The commission shall not issue or renew a casino license if:

(a)
The applicant, or any person who owns or controls the applicant, has been convicted of any felony in: 

1.
Kentucky; 

2.
Any other state; 

3.
A federal court; or 

4.
A foreign country; or

(b)
An applicant knowingly fails to reveal any fact material to qualification for a license or knowingly submits false or misleading material information. 

(3)
The initial license issued pursuant to this section shall be valid for five (5) years from the date the license is issued and casino gaming commences at the gaming facility. Thereafter, the license may be renewed, and the renewal license shall be valid for five (5) years from the date of issuance.

(4)
The executive director shall perform a state and national criminal history record check on those who own, control, or are affiliated with the applicant and shall notify the commission of the results of the record check. 

(5)
The commission shall enter a written decision conditionally issuing, issuing, or denying, as applicable, any casino license upon a majority vote of the commission’s membership at a regular or special meeting.

(6)
A successful applicant for a casino license shall pay to the commission an initial license fee in accordance with and in the amount established under Sections 21 and 22 of this Act prior to the issuance of a license. In no case shall the amount of the initial license fee be less than fifty million dollars ($50,000,000).

(7)
(a)
All notices of license denial shall be in writing, and service thereof shall be accomplished in the manner provided for service of process in civil actions or by certified mail, return receipt requested, to the address provided by the applicant in the license application, or at the last known address of the applicant.

(b)
An applicant aggrieved by the commission's license denial under this section may request administrative review in accordance with Section 23 of this Act.

(8)
Unless a license has been suspended or revoked or has expired, the license may be renewed upon:

(a)
Submission of a renewal application by the licensee;

(b)
Payment of the renewal fee in accordance with and in the amount established under Section 22 of this Act;

(c)
Determination by the commission that the licensee is in compliance with the provisions of this chapter; and

(d)
Compliance with any other requirements established by the commission through the promulgation of administrative regulations.

(9)
A casino license may be revoked, suspended, or not renewed if:

(a)
The applicant or the gaming licensee does not meet the requirements for a gaming license;

(b)
The applicant or the gaming licensee, its owners, officers, employees, agents or other persons submitting the application or providing information, documents or material in connection with the application committed fraud in the application process;

(c)
The applicant or the gaming licensee, its owners, officers, employees, agents or other persons submitting the application or providing information, documents or material in connection with the application made a material misrepresentation of fact on the application;

(d)
The gaming licensee does not remit wagering taxes due and payable under Section 34 of this Act;

(e)
The gaming licensee tampered with a casino game or casino gaming device by any means, including the use of an electronic, electrical, or mechanical device which is designed, constructed, or programmed specifically for use in obtaining an advantage at playing any casino game; or

(f)
The applicant or the gaming licensee engaged in an activity that is a substantial and material violation of a provision of this chapter or an administrative regulation promulgated under this chapter, the nature of which would render the gaming operator unsuitable to continue to operate as a gaming licensee.

(10)
(a)
The holder of a casino license shall not transfer or assign the license without prior approval of the commission. 

(b)
The holder of the license shall not request, and the commission shall not approve, a transfer or assignment of the license before the expiration of twenty-four (24) months from the date the license is first issued and the holder of the license commences casino gaming. 

(c)
The commission shall promulgate administrative regulations to establish criteria and procedures governing the transfer of licenses.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
An application for a casino license shall include, at a minimum, the following:

(a)
The name, business address, and telephone number of:

1.
The applicant;

2.
Any attorney that may represent the applicant in matters before the commission;

3.
Any individual designated by the applicant as a contact person with whom the commission shall communicate concerning the application; and

4.
Any individual who provides answers to questions set forth in the application, makes statements in the application, or provides documents or other information to be submitted to the commission in connection with the application;

(b)
The location of the applicant's principal place of business and all locations at which the applicant engages in casino gaming;

(c)
A description of the applicant's ownership structure and identification of those who own, control, or are an affiliate of the applicant;

(d)
A statement as to whether the applicant or those who own, control, or are an affiliate of the applicant:

1.
Possess or have possessed any license or other grant of authority in Kentucky or any other state or foreign country regarding the operation of a gaming facility, any gaming-related activity, or the manufacture, design, assembling, selling, leasing, or otherwise furnishing of gaming supplies and equipment;

2.
Have had any license or other grant of authority referenced in subparagraph 1. of this paragraph revoked, suspended, denied, or not renewed, with a description of the reasons for loss of the license or grant of authority;

3.
Have been indicted for or convicted of a felony in Kentucky, any other state, a federal court, or a foreign country. Documentation detailing the charges, dates of the charges, the prosecuting authorities, disposition of the charges, and sentencing shall be provided to the commission;

4.
Have been the subject of any voluntary or involuntary bankruptcy proceeding;

5.
Have been involved in a formal process to adjust, defer, suspend, or resolve the payment of a debt; or

6.
Have been served with a complaint or notice filed in a court or with any government body concerning state, local, or federal tax delinquency. 


An applicant, owner, person in control, or affiliate of the applicant shall supplement the application with any documentation or information necessary to explain the circumstances addressed in subparagraphs 1. to 6. of this paragraph, if applicable;

(e)
A statement listing the names and titles of public officials or officers of any unit of government in Kentucky and their family members who directly or indirectly:

1.
Have a financial or beneficial interest in;

2.
Are the creditors of;

3.
Hold a debt instrument issued by; 

4.
Have an interest in; or 

5.
Have a contractual or service relationship with;


the applicant if the pecuniary value of the relationship exceeds ten thousand dollars ($10,000) or the interest constitutes at least five percent (5%) of the total ownership;

(f)
Payment of an application fee in accordance with and in the amount established under Sections 21 and 22 of this Act;

(g)
Fingerprint cards containing the fingerprints of any person who owns, controls, or is an affiliate of the applicant to be used by the commission, the Department of Kentucky State Police, and the Federal Bureau of Investigation in obtaining a state and national criminal history record check. 

1.
Fingerprint cards shall be accompanied by signed authorization for release of information by the Department of Kentucky State Police and the Federal Bureau of Investigation. 

2.
Costs associated with fingerprinting shall be paid by the applicant or the individuals required to be fingerprinted;

(h)
A description of the proposed gaming facility and related facilities proposed to be developed. The description shall include the following information:

1.
A detailed narrative, architectural drawings, and other illustrations describing existing buildings, proposed renovations to existing buildings, and buildings proposed for construction, including projected renovation and construction costs;

2.
An assessment of existing transportation infrastructure, including a determination of the sufficiency of existing infrastructure to accommodate anticipated traffic patterns. If existing transportation infrastructure is insufficient to accommodate traffic patterns anticipated from siting of the gaming facility and related facilities, the applicant shall describe proposed infrastructure improvements, including associated construction costs;

3.
A description of a transportation plan providing for ingress and egress to and from the site of the gaming facility, including a description of a parking plan involving existing or proposed garages and parking lots and associated construction costs;

4.
A description of any proposed public utility infrastructure improvements at the gaming facility site, including a description of costs associated with these improvements;

5.
A floor plan for the gaming facility describing the types of casino games to be offered and the locations where the games will be placed for use;

6.
A description of facilities at the gaming facility site where food and beverage services, including alcoholic beverages, will be offered;

7.
A description of bars, lounges, theaters, entertainment venues, and other hospitality or leisure-oriented facilities proposed for development in connection with the gaming facility site;

8.
A description of any space at or around the gaming facility site proposed to be devoted to retail shopping or services;

9.
The total number of employees anticipated to be hired in connection with all aspects of the applicant's gaming facility and related development;

10.
A description of total projected start-up costs relative to initial development of the applicant's gaming facility;

11.
A projected number of admissions on a year-by-year basis during the term of the initial license; and

12.
The projected amounts of gross gaming receipts and adjusted gaming receipts derived from casino gaming on a year-by-year basis during the term of the initial license;

(i)
Any additional information required by the commission to make the determinations required by Section 10 of this Act; and

(j)
Any other information required by the commission to evaluate the feasibility of the applicant's proposals and to evaluate whether the applicant has satisfied the standards of the competitive selection process as set forth in Section 21 of this Act and the regulations promulgated thereunder.

(2)
A person shall be guilty of a Class A misdemeanor if he or she knowingly or intentionally makes a false statement on a license application.

(3)
All applicants for, or holders of, a casino license shall report to the commission any material change in information required to be submitted in an application within thirty (30) days after becoming aware of the change.

(4)
If the commission receives information relating to a licensee that, if known at the time of application, would have disqualified the licensee from obtaining a license, the commission shall initiate an investigation of the licensee and shall suspend or revoke the licensee's license unless the commission determines that revocation or suspension of the license is not warranted based upon the facts and circumstances presented.

(5)
The burden of proving qualification for a casino license shall rest with the applicant.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission may issue a racing association casino license to a racing association that satisfies the qualifications of this chapter. A racing association shall begin the process of applying for and obtaining a license by submitting to the commission an application conforming to the requirements of Section 13 of this Act. The application may be submitted by an association, by a separate entity created by an association for the purposes of applying for, obtaining and holding the license, or by two (2) associations applying jointly themselves or through a separate entity pursuant to subsection (2) of this section. If submitted through a separate entity, the applicant’s application shall be considered in all respects as having been submitted by the association or by jointly applying associations, as applicable. A racing association casino license may be issued to an applicant if:

(a)
1.
The applicant has routinely conducted licensed horse racing at a track it has continuously owned or operated during the five (5) years immediately preceding January 1, 2014; and

2.
The applicant is licensed by the Kentucky Racing Commission to conduct a live horse race meeting as of January 1, 2014;

(b)
 The applicant’s proposals satisfy the standards set forth in this section and Section 13 of this Act and the administrative regulations promulgated thereunder;

(c)
The applicant does not:

1.
Hold a supplier's license;

2.
Own or control a person who holds a supplier's license; or

3.
Have an affiliate who holds a supplier's license; 

(d)
The applicant is owned and controlled by persons whose backgrounds, including criminal record, reputation, and associations, do not pose a threat to the public interest or to the security and integrity of casino gaming conducted at the gaming facility;

(e)
The applicant has demonstrated the business ability and experience necessary to establish, operate, and maintain the business for which the application is made;

(f)
The applicant has disclosed all financing or refinancing arrangements for the purchase, lease, or other acquisition of the gaming facility and any gaming supplies and equipment;

(g)
The applicant has provided a copy of any current or proposed agreement between the applicant and any supplier for the sale, lease, or other transfer of any casino games or gaming supplies and equipment; 

(h)
The applicant has paid the initial license fee in accordance with and in the amount established under Sections 21 and 22 of this Act; and

(i)
The applicant satisfies all other requirements for licensure set forth in this chapter and administrative regulations promulgated thereunder.

(2)
Two (2) or more racing associations operating horse racing tracks in the same county may enter into an agreement to operate a joint gaming facility owned or operated by either or both racing associations. 

(a)
The racing associations may apply for, and may be issued, a joint license under the provisions of this chapter. 

(b)
If two (2) or more racing associations enter into such an agreement, those racing associations may create a new business entity to own or operate the gaming facility and hold the joint license, provided that the sole owners, shareholders, or members of the new entity are those racing associations or wholly owned subsidiaries of those racing associations.

(3)
A gaming facility owned or operated by a racing association or by a separate entity created by the association for that purpose may be located:

(a)
At the track owned or operated by the racing association for the five (5) years immediately preceding January 1, 2014; or

(b)
At another location within fifty (50) miles of the association's track if approved by the commission, provided the site of the proposed facility:

1.
Is not within fifty (50) miles of a different horse racing track licensed on January 1, 2014, to conduct live racing under KRS Chapter 230;

2.
Is not within fifty (50) miles of a gaming facility for which the commission has issued a casino license; and

3.
Is within the territorial boundaries of a county described in subsection (1)(b) and (c) of Section 9 of this Act; or

(c)
At a facility operated jointly by two (2) racing associations owning tracks within the same county, at a location on or off the premises of either track, provided the location is within the territorial boundaries of that same county.


The commission shall not issue a racing association casino license if approving such a license would result in the operation of more than one (1) gaming facility within the territorial boundaries of a county.

(4)
(a)
Racing association casino licensees may offer pari-mutuel wagering at the gaming facility.

(b)
1.
Notwithstanding KRS 230.380, if a racing association is issued a gaming license pursuant to Sections 12 to 16 of this Act and is approved to operate a gaming facility at a location other than the track premises, the gaming facility may, at the election of the racing association, include a simulcast facility as defined in KRS 230.210.

2.
In the circumstances described in subparagraph 1. of this paragraph, no notice to, application to, or approval from the Kentucky Racing Commission, local government, other state or local agency, instrumentality, or official shall be required for the operation of the simulcast facility as a part of the gaming facility.

3.
Wagers accepted at a simulcast facility operated by a racing association casino licensee at its gaming facility shall be considered as wagers on live races if live horse races are being conducted at the association’s track and the wagers are placed and accepted on those races. Wagers placed and accepted at the facility on races run at other horse racing tracks within and outside Kentucky shall be considered in accordance with the standards regarding simulcast, interstate and intertrack wagering set forth in KRS 230.3771, 230.3773, and 230.378.

(5)
(a)
A racing association seeking a racing association casino license may create a separate entity that the association shall own and control for the purpose of applying for, obtaining and holding the license. 

(b)
The association and any separate entity created for the purposes described in this paragraph shall each satisfy and comply with all applicable requirements and conditions for licensure set forth in this chapter. 

(c)
An application for licensure submitted by a separate entity owned and controlled by an association shall be considered in all respects as submitted by the association.

(6)
The commission shall not issue or renew a racing association casino license if:

(a)
The applicant, or any person who owns or controls the applicant, has been convicted of any felony in Kentucky, any other state, a federal court, or a foreign country; or

(b)
An applicant knowingly fails to reveal any fact material to qualification for a license or knowingly submits false or misleading material information. 

(7)
The initial license issued pursuant to this section shall be valid for five (5) years from the date the license is issued and casino gaming commences at the gaming facility. Thereafter, the license may be renewed, and the renewal license shall be valid for five (5) years from the date of issuance.

(8)
Failure by an applicant to timely submit a completed application in conformity with the applicable provisions and deadlines established in Section 14 of this Act shall be grounds for denial of the license.

(9)
The executive director shall perform a state and national criminal history record check on those who own, control, or are affiliated with the applicant and shall notify the commission of the results of the record check. The commission may issue a temporary license to a qualified applicant pursuant to Section 14 of this Act without having received record check results for any individual subject to such investigation under this subsection, but the commission shall not finally approve and issue a racing association casino license until record check results are available for all subject individuals, and the commission has determined that no disqualifying criminal records exist.

(10)
The commission shall enter a written decision issuing or denying a racing association casino license, or issuing or denying a temporary license, upon a majority vote of the commission’s membership at a regular or special meeting.

(11)
A successful applicant for a racing association casino license shall pay to the commission an initial license fee in accordance with and in the amount established under Sections 21 and 22 of this Act prior to the issuance of a license, but in no case shall the amount of the initial license fee be less than fifty million dollars ($50,000,000).

(12)
(a)
All notices of license denial shall be in writing, and service thereof shall be accomplished in the manner provided for service of process in civil actions or by certified mail, return receipt requested, to the address provided by the applicant in the license application, or at the last known address of the applicant.

(b)
An applicant aggrieved by the commission's license denial under this section may request administrative review in accordance with Section 23 of this Act.

(13)
Unless a license has been suspended or revoked or has expired, the license may be renewed upon:

(a)
Submission of a renewal application by the licensee;

(b)
Payment of the renewal fee in accordance with and in the amount established under Section 22 of this Act;

(c)
Determination by the commission that the licensee is in compliance with the provisions of this chapter; and

(d)
Compliance with any other requirements established by the commission through the promulgation of administrative regulations.

(14)
A racing association casino license may be suspended, revoked, or not renewed if:

(a)
The association or the gaming licensee does not meet the requirements for a gaming license;

(b)
The association or the gaming licensee, its owners, officers, employees, agents or other persons submitting the application or providing information, documents or material in connection with the application committed fraud in the application process;

(c)
The association or the gaming licensee, its owners, officers, employees, agents or other persons submitting the application or providing information, documents or material in connection with the application made a material misrepresentation of fact on the application;

(d)
1.
The association’s license to conduct a horse race meeting under KRS Chapter 230 has been revoked, denied, or not renewed;

2.
The association does not host the number of live racing or simulcast dates, or run the number of races, required under Section 15 of this Act; or

3.
The association does not have in full force and effect a purse contract with the leading horsemen’s group representing the primary breed of racing at the association’s track at all times during which it conducts casino gaming under the terms of its license;

(e)
The gaming licensee does not remit the adjusted gaming receipts in accordance with Section 33 of this Act or does not remit wagering taxes due and payable under Section 34 of this Act;

(f)
The gaming licensee tampered with a casino game or casino gaming device by any means, including the use of an electronic, electrical, or mechanical device which is designed, constructed, or programmed specifically for use in obtaining an advantage at playing any casino game; or

(g)
The association or the gaming licensee engaged in an activity that is a substantial and material violation of a provision of this chapter or an administrative regulation promulgated under this chapter, the nature of which would render the gaming operator unsuitable to continue to operate as a gaming licensee.

(15)
The holder of a racing association casino license shall not transfer or assign the license without prior approval of the commission. The holder of the license shall not request, and the commission shall not approve, a transfer or assignment of the license before the expiration of twenty-four (24) months from the date the license is first issued for the license holder’s permanent gaming facility. The commission shall promulgate administrative regulations to establish criteria and procedures governing the transfer of licenses.

(16)
A license issued pursuant to this section shall authorize the operation of a gaming facility at a specific location. In accordance with Section 14 of this Act, the commission shall, if requested to and the applicant qualifies, issue a temporary license to conduct casino gaming at the licensed horse racing track operated by the applicant if the proposed permanent gaming facility will be constructed off the premises of the track, or if commencement of casino gaming on a permanent basis will require the construction of new facilities or the renovation of existing facilities that are on the premises of the track.

(17)
A person shall hold not more than one (1) racing association casino license. A person that holds a racing association casino license shall not hold a Kentucky casino license or:

(a)
Own or control the holder of a Kentucky casino license; or

(b)
Own or control the holder of any other Kentucky racing association casino license.

(18)
A person that owns or controls a holder of a Kentucky racing association casino license shall not:

(a)
Own or control another person holding any other Kentucky racing association casino license; or

(b)
Own or control a person holding a Kentucky casino license.

(19)
The provisions of subsections (17) and (18) of this section shall not be construed to require the commission to deny a license based on a prohibited ownership or controlling relationship if that relationship existed as of January 1, 2013, and is disclosed to the commission in the application process.

(20)
Until the expiration of twenty-four (24) months after the effective date of this Act, the commission shall award racing association casino licenses to applicants that are associations conducting thoroughbred racing prior to awarding any license to an association conducting standardbred racing, provided the thoroughbred associations applying for licensure are qualified in all respects to possess the license sought.  An application submitted jointly by two (2) associations, one (1) of which conducts standardbred racing, shall be considered as having been submitted by the thoroughbred association for purposes of compliance with this subsection.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
An application for a racing association casino license shall include, at a minimum, the following:

(a)
The name, business address, and telephone number of:

1.
The applicant;

2.
Any attorney that may represent the applicant in matters before the commission;

3.
Any individual designated by the applicant as a contact person with whom the commission shall communicate concerning the application; and

4.
Any individual who provides answers to questions set forth in the application, makes statements in the application, or provides documents or other information to be submitted to the commission in connection with the application;

(b)
The location of the applicant's principal place of business and all locations at which the applicant engages in casino gaming;

(c)
The location of the horse racing track;

(d)
A description of the applicant's ownership structure and identification of those who own, control, or are an affiliate of the applicant;

(e)
A statement as to whether the applicant or those who own, control, or are an affiliate of the applicant:

1.
Possess or have possessed any license or other grant of authority in Kentucky or any other state or foreign country regarding the operation of a gaming facility, any gaming-related activity, or the manufacture, design, assembling, selling, leasing, or otherwise furnishing of gaming supplies and equipment;

2.
Have had any license or other grant of authority referenced in subparagraph 1. of this paragraph revoked, suspended, denied, or not renewed, with a description of the reasons for loss of the license or grant of authority;

3.
Have been indicted for or convicted of a felony in Kentucky, any other state, a federal court, or a foreign country. Documentation detailing the charges, dates of the charges, the prosecuting authorities, disposition of the charges, and sentencing shall be provided to the commission;

4.
Have been the subject of any voluntary or involuntary bankruptcy proceeding;

5.
Have been involved in a formal process to adjust, defer, suspend, or resolve the payment of a debt; or

6.
Have been served with a complaint or notice filed in a court or with any government body concerning state, local, or federal tax delinquency. 


An applicant, owner, person in control, or affiliate of the applicant shall supplement the application with any documentation or information necessary to explain the circumstances addressed in subparagraphs 1. to 6. of this paragraph, if applicable;

(f)
A statement listing the names and titles of public officials or officers of any unit of government in Kentucky and their family members who directly or indirectly:

1.
Have a financial or beneficial interest in;

2.
Are the creditors of;

3.
Hold a debt instrument issued by; 

4.
Have an interest in; or 

5.
Have a contractual or service relationship with;


the applicant if the pecuniary value of the relationship exceeds ten thousand dollars ($10,000) or the interest constitutes at least five percent (5%) of the total ownership;

(g)
Payment of an application fee in accordance with and in the amount established under Section 22 of this Act;

(h)
Fingerprint cards containing the fingerprints of any person who owns, controls, or is an affiliate of the applicant to be used by the commission, the Department of Kentucky State Police, and the Federal Bureau of Investigation in obtaining a state and national criminal history record check. 

1.
Fingerprint cards shall be accompanied by signed authorization for release of information by the Department of Kentucky State Police and the Federal Bureau of Investigation. 

2.
Costs associated with fingerprinting shall be paid by the applicant or the individuals required to be fingerprinted;

(i)
A description of the proposed gaming facility and related facilities proposed to be developed. The description shall include the following information:

1.
A detailed narrative, architectural drawings, and other illustrations describing existing buildings, proposed renovations to existing buildings, and buildings proposed for construction, including projected renovation and construction costs;

2.
An assessment of existing transportation infrastructure, including a determination of the sufficiency of existing infrastructure to accommodate anticipated traffic patterns. If existing transportation infrastructure is insufficient to accommodate traffic patterns anticipated from siting of the gaming facility and related facilities, the applicant shall describe proposed infrastructure improvements, including associated construction costs;

3.
A description of a transportation plan providing for ingress and egress to and from the site of the gaming facility, including a description of a parking plan involving existing or proposed garages and parking lots and associated construction costs;

4.
A description of any proposed public utility infrastructure improvements at the gaming facility site, including a description of costs associated with these improvements;

5.
A floor plan for the gaming facility describing the types of casino games to be offered and the locations where the games will be placed for use;

6.
A description of facilities at the gaming facility site where food and beverage services, including alcoholic beverages, will be offered;

7.
The total number of employees anticipated to be hired in connection with all aspects of the applicant's gaming facility and related development;

8.
A description of total projected start-up costs relative to initial development of the applicant's gaming facility;

9.
A projected number of admissions on a year-by-year basis during the term of the initial license;

10.
The projected amounts of gross gaming receipts and adjusted gaming receipts derived from casino gaming on a year-by-year basis during the term of the initial license;

11.
The extent to which development of the project may affect retail, hospitality, entertainment, and leisure-oriented business enterprises operating within the city or county, and the extent to which the project may generate development of new enterprises; and

12.
Whether the economic activity anticipated as a result of the proposal will:

a.
Promote a high degree of economic development;

b.
Serve the broader public interest; and

c.
Support the racing and breeding industry; and

(j)
Any additional information required by the commission to make the determinations required by Section 12 of this Act.

(2)
An application for a racing association casino license shall also include:

(a)
A statement as to the number of live races conducted by the horse racing track for the most recent calendar year;

(b)
A commitment by the racing association to hold that same number or a greater number of racing days and live races during the term of the license as determined under Section 15 of this Act; and 

(c)
A statement as to whether the horse racing track intends to offer casino gaming at times when live horse racing is not conducted.

(3)
The applicant shall submit to the commission with its application a copy of its most recent application for a license to conduct a horse race meeting issued by the Kentucky Horse Racing Commission in accordance with KRS 230.300.

(4)
A person shall be guilty of a Class A misdemeanor if he or she knowingly or intentionally makes a false statement on a license application. 

(5)
All applicants for, or holders of, a racing association casino license shall report to the commission any material change in information required to be submitted in an application within thirty (30) days after becoming aware of the change.

(6)
If the commission receives information relating to a licensee that, if known at the time of application, would have disqualified the licensee from obtaining a license, the commission shall initiate an investigation of the licensee and shall suspend or revoke the licensee's license unless the commission determines that revocation or suspension of the license is not warranted based upon the facts and circumstances presented.

(7)
The burden of proving qualification for a racing association casino license shall rest with the applicant.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
A racing association eligible to apply for a racing association casino license shall apply for and obtain the license within one hundred eighty (180) days after the effective date of this Act. The commission may extend this period if requested in writing by the license applicant and if good cause for delay is shown, not to exceed an additional sixty (60) days.

(b)
If a racing association applying for a license proposes to construct a new facility off the premises of its horse racing track, or to construct or renovate facilities located on those premises, for purposes of establishing its permanent gaming facility, that association shall:

1.
Apply for the license for which it is eligible and request, in writing, a temporary license to conduct casino gaming within one hundred eighty (180) days after the effective date of this Act, in accordance with subsection (2) of this section;

2.
Pay the initial license fee required under subsection (11) of Section 12 of this Act;

3.
Commence casino gaming under that temporary license; and

4.
Complete construction or renovation of its permanent facility and commence casino gaming at that permanent facility under a license finally approved and issued by the commission within twenty-four (24) months after the effective date of this Act.

(c)
The commission shall render decisions on applications submitted pursuant to this section within thirty (30) days of receipt.  The commission shall notify an applicant in writing that its application is deemed complete. If an application is incomplete, the commission shall return it to the applicant, together with an itemization of deficiencies. The commission shall allow the applicant up to thirty (30) days to resolve the deficiencies and resubmit the application. If the application is then deemed complete, the commission shall notify the applicant in writing.

(d)
All applications submitted pursuant to this section by an applicant for a racing association casino license shall conform to the requirements of Section 13 of this Act.

(2)
(a)
An applicant described in subsection (1)(b) of this section, including two (2) associations applying jointly for a license to operate a gaming facility, shall submit a written request for a temporary license to conduct casino gaming at its horse racing track. The applicant shall submit this request within one hundred eighty (180) days after the effective date of this Act. The commission may issue a temporary license to conduct casino gaming at the applicant’s track if it finds that:

1.
The commission has received a complete application from the applicant;

2.
The commission finds the applicant is qualified in all respects to possess the license;

3.
The applicant has paid the initial license fee required under subsection (11) of Section 12 of this Act;

4.
Construction or renovation of the permanent facility has begun at the time the written request was submitted, or will begin within a reasonable time after submission of the request; and

5.
a.
The association operating the horse racing track at which the temporary license is proposed possesses a license issued by the Kentucky Horse Racing Commission to conduct one (1) or more horse race meetings during the period for which temporary licensure is requested; and

b.
The association will hold live horse races on the racing dates awarded to it by the Kentucky Horse Racing Commission and will run the number of races on the number of race days required under Section 15 of this Act.

(b)
The temporary license shall be valid for not more than twelve (12) months from the date issued. An applicant issued a temporary license under this section may receive one (1) extension of the temporary license for a period of not longer than six (6) months after the initial temporary license expires, and only under circumstances where the commission determines in writing that construction cannot be completed due to extraordinary construction delays as recognized within customary practice in the commercial construction industry.

(c)
Upon the earlier of: 

1.
The expiration of a temporary license granted under this section, including any extension; or 

2.
The commencement of casino gaming in a permanent facility under terms of a license finally issued by the commission; 


the licensee shall cease casino gaming under its temporary license.

(d)
The commission shall approve and finally issue a racing association casino license upon determining that the applicant: 

1.
Is in all respects qualified to possess the license; 

2.
Has certified to the commission that construction is complete; and

3.
Is prepared to conduct casino gaming at its permanent facility within the deadline established in subsection (1)(b)4. of this section. 


The applicant shall be notified in writing of the issuance of the license.

(e)
If the temporary license and any extension expire and the applicant is for any reason unable to commence casino gaming at its permanent facility within the deadline established in subsection (1)(b)4. of this section, the commission shall deny the application and shall deem the license abandoned. 

1.
The applicant shall be notified in writing of the denial; and 

2.
Upon the commission’s issuance of a license denial and a determination of abandonment, it shall solicit proposals for a new gaming facility in accordance with the provisions of subsection (3)(a) to (e) of this section.

(3)
(a)
If an eligible racing association described in subsection (1)(a) of this section does not apply for its license or fails to obtain it within the deadline established in that subsection, the commission shall consider the association to have abandoned the license. Abandonment shall be deemed to occur:

1.
At the expiration of one hundred eighty (180) days after the effective date of this Act if the association fails to submit a license application; or

2.
At the expiration of one hundred eighty (180) days after the effective date of this act, plus the number of days of any extension granted by the commission, if the license is applied for and never finally approved and issued by the commission.

(b)
If an applicant described in subsection (1)(b) of this section fails to apply for and receive a temporary license to conduct casino gaming, or fails to complete construction of its permanent facility and to commence casino gaming at that facility in accordance with a license finally approved and issued by the commission, the commission shall consider the applicant to have abandoned the license. Abandonment shall be deemed to occur:

1.
At the expiration of one hundred eighty (180) after the effective date of this Act if the applicant fails to apply for and receive a temporary license; or

2.
If the applicant receives a temporary license but is unable to obtain a finally approved license for its permanent facility for any reason, at the later of:

a.
The expiration of its temporary license, including any period of extension; or

b.
The expiration of twenty-four (24) months after the effective date of this Act.

(c)
If a license is deemed abandoned under paragraph (a) or (b) of this subsection, the commission shall publish written notice of abandonment and shall furthermore publish notice of intent to solicit proposals for the issuance of a license under the competitive selection standards of Section 21 of this Act. This notice shall include a finding that solicitation of proposals and the award of a license are in the best interests of the Commonwealth. Any solicitation published under circumstances described in this subsection shall relate only to a gaming facility in the same county that contains the horse racing track operated by the racing association deemed to have abandoned the license, or to a gaming facility in a location not more than fifty (50) miles from that track if the location satisfies the requirements of subsection (3)(b) of Section 12 of this Act.

(d)
If the commission’s solicitation under paragraph (c) of this subsection relates to a gaming facility proposed for a county containing two (2) licensed horse racing tracks operating as of January 1, 2014, the facility shall be located within that county.

(e)
The commission shall apply the standards set forth in Sections 9 to 11 and 21 of this Act in considering proposals, including the deadlines set forth in subsection (2) of Section 9 of this Act.

(f)
A racing association whose license was deemed abandoned under this section shall be ineligible to submit a proposal in response to the solicitation authorized under paragraph (c) of this subsection.

(4)
Solicitations authorized under this section shall be published on the Web site maintained by the commission pursuant to subsection (4) of Section 7 of this Act.

(5)
A deadline imposed by this section may only be extended by the commission if:

(a)
An action required to be taken by an applicant for a racing association casino license is delayed due to the commission’s failure to timely process, review and act upon an application within a deadline imposed under this chapter or administrative regulations promulgated under this chapter; and 

(b)
Such processing and review delays are the primary reason for the commission’s failure to timely issue, conditionally issue or deny an application, as applicable; 


The commission shall render a decision effective for a date beyond a deadline only upon making such written findings as would explain the delay in timely deciding the matter and entering those findings in the  application record.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
An association holding a racing association casino license shall apply to the Kentucky Horse Racing Commission to run at least the number of live races for its primary breed, and to host the number of live and simulcast racing dates, as established in subsections (2) and (3) of this section.

(2)
Beginning in its first calendar year of licensure or of temporary licensure if applicable, a racing association conducting thoroughbred racing or standardbred racing that holds a racing association casino license shall apply for and run at least as many live races for the same primary breed, and host as many live and simulcast racing dates, as were run and hosted in calendar year 2014.

(3)
(a)
Beginning in the calendar year next succeeding its first calendar year of licensure, the holder of a racing association casino license shall apply for and run at least the number of live races it requested and that were approved by the racing commission in the previous year, plus an additional number of live races equal to ten percent (10%) of the previous year’s total, and the number of live races approved shall be increased by ten percent (10%) of the previous year’s total for the next three (3) succeeding calendar years. For subsequent calendar years, the license holder shall apply for and run the same number of live races as approved in its fifth calendar year of licensure and need not increase the number of races run to a greater number unless it requests an increase be approved by the Kentucky Horse Racing Commission, or the racing commission authorizes a greater number under paragraph (c) of this subsection.

(b)
Beginning in the calendar year next succeeding its first calendar year of licensure, the holder of a racing association casino license shall apply for and host at least the number of live and simulcast racing dates approved by the Kentucky Horse Racing Commission in the previous year. For subsequent calendar years, the Kentucky Horse Racing Commission shall approve live racing and simulcast dates for all associations in sufficient numbers to accommodate increases in the number of live races required to be run in accordance with paragraph (a) of this subsection. The Kentucky Horse Racing Commission shall approve live racing and simulcast dates among all associations in numbers proportional to those approved for calendar year 2014 but may vary from those proportions in accordance with the provisions of paragraph (c) of this subsection.

(c)
The Kentucky Horse Racing Commission may increase the number of live races and approved racing and simulcast dates for all associations, or for individual associations in specific circumstances, if it determines that promotion of a viable, competitive and regular horse racing circuit among Kentucky’s horse racing tracks is best served by such a decision.

(4)
Two (2) racing associations jointly operating a gaming facility shall individually comply with the provisions of this section for the purpose of running the required number of live races and receiving approval for the required number of racing dates and simulcast dates.

(5)
A racing association casino licensee shall comply with the provisions of this section as a condition precedent to holding its license.

(6)
The number of live races required to be run by the holder of a racing association casino license may vary from the requirements established in subsections (2), (3) and (4) of this section if a temporary reduction in the number of live races run is otherwise agreed to by the Kentucky Division of the Horsemen's Benevolent and Protective Association and the Kentucky Thoroughbred Owners and Breeders Association, Inc., or their successors, for thoroughbred racing, or the Kentucky Harness Horsemen's Association, or its successor, for standardbred racing. The gaming licensee may receive the variance under this subsection if it is prevented from running a live race or races:

(a)
By reason of flood, fire, inclement weather, other natural disaster, or emergency;

(b)
Because the racing association has been denied an application in whole or in part by the Kentucky Horse Racing Commission, in which case the racing association casino license may be revoked or suspended as provided in subsection (14)(d) of Section 12 of this Act; or

(c)
For other reasons beyond the control of the racing association.

(7)
If racing days for an eligible association or gaming operator are reduced by agreement under subsection (6) of this section, those racing days so reduced may be awarded by the Kentucky Racing Commission to another racing association in order to ensure that there will be no net reduction of racing days in the Commonwealth.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The terms of a collective bargaining agreement that apply to nonsupervisory employees whose work is directly related to pari-mutuel terminal operations or to money room functions associated with pari-mutuel wagering shall also apply to nonsupervisory positions directly related to casino gaming at horse racing tracks that have a racing association casino license if:

(a)
A collective bargaining agreement is in place at the time that the racing association obtains a racing association casino license; and

(b)
The employees who are required to do so obtain occupational licenses as required under this chapter.

(2)
If the conditions established under subsection (1) of this section apply, the job classifications, job duties, wage rates, and benefits of all nonsupervisory positions directly related to casino gaming at a horse racing track shall be established by agreement of the parties to a collective bargaining agreement.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
Any person manufacturing, designing, assembling, selling, leasing, distributing, installing, or otherwise furnishing gaming supplies and equipment in the Commonwealth shall possess a supplier's license issued by the commission.

(2)
No gaming licensee shall purchase, lease, or otherwise obtain gaming supplies and equipment from any person who does not possess a supplier's license issued by the commission.

(3)
The commission shall issue a supplier's license to an applicant that meets the following requirements:

(a)
The applicant has submitted a complete and accurate application to the commission on a form furnished by the commission and in accordance with procedures developed by the commission;

(b)
The applicant has paid the license fee in the amount established by Section 22 of this Act;

(c)
The applicant and those who own and control the applicant do not:

1.
Hold a casino license or racing association casino license;

2.
Own or control a person who holds a casino license or racing association casino license; or

3.
Have an affiliate who holds a casino license or racing association casino license;

(d)
The applicant and those who own or control the applicant are persons whose backgrounds, including criminal record, reputation, and associations, do not pose a threat to the public interest or to the security and integrity of casino gaming conducted at a gaming facility; and

(e)
The applicant and those who own or control the applicant are not disqualified under subsection (15) of this section.

(4)
An applicant shall not be issued a supplier's license if the applicant or any person making statements on behalf of the applicant makes a statement of material fact in the application or in any document or other information submitted to the commission as part of the application process with the knowledge that the statement is false or misleading.

(5)
An application for a supplier's license shall contain, at a minimum, the following:

(a)
The name, business address, and telephone number of:

1.
The applicant;

2.
Any attorney that may represent the applicant in matters before the commission;

3.
Any individual designated by the applicant as a contact person with whom the commission shall communicate concerning the application; and

4.
All individuals who answer questions set forth in an application, make statements in the application, or provide documents or other information to be submitted to the commission in connection with the application;

(b)
The location of the applicant's principal place of business and all locations at which gaming supplies and equipment furnished for use in Kentucky are manufactured, assembled, or held prior to distribution to gaming licensees;

(c)
A description of the applicant's ownership structure and identification of those who own, control, or are an affiliate of the applicant;

(d)
A statement as to whether the applicant or those who own, control, or are an affiliate of the applicant:

1.
Possess or have possessed any license or other grant of authority in Kentucky or in any other state or foreign country regarding the operation of a gaming facility, any gaming-related activity, or the manufacture, design, assembling, selling, leasing, or otherwise furnishing of gaming supplies and equipment;

2.
Have had any license or other grant of authority referenced in subparagraph 1. of this paragraph revoked, suspended, denied, or not renewed, with a description of the reasons for loss of the license or grant of authority;

3.
Have been indicted for or convicted of a felony in Kentucky, any other state, a federal court, or a foreign country. Documentation detailing the charges, dates of the charges, the prosecuting authorities, disposition of the charges, and sentencing shall be provided to the commission;

4.
Have been the subject of any voluntary or involuntary bankruptcy proceeding;

5.
Have been involved in a formal process to adjust, defer, suspend, or resolve the payment of a debt; or

6.
Have been served with a complaint or notice filed in a court or with any government body concerning state, local, or federal tax delinquency. 


An applicant, owner, person in control, or affiliate of an applicant shall supplement the application with any documentation or information necessary to explain the circumstances addressed in subparagraphs 1. to 6. of this paragraph, if applicable;

(e)
A statement listing the names and titles of public officials or officers of any unit of government in Kentucky and their family members who directly or indirectly:

1.
Have a financial or beneficial interest in;

2.
Are the creditors of;

3.
Hold a debt instrument issued by; 

4.
Have an interest in; or 

5.
Have a contractual or service relationship with;


the applicant if the pecuniary value of the relationship exceeds ten thousand dollars ($10,000) or the interest constitutes at least five percent (5%) of the total ownership;

(f)
A statement describing the types of products and services the applicant intends to furnish; 

(g)
Payment of an application fee in accordance with and in the amount established under Section 22 of this Act;

(h)
Fingerprint cards containing the fingerprints of all persons who own, control, or are affiliated with the applicant to be used by the commission, the Department of Kentucky State Police, and the Federal Bureau of Investigation in obtaining a state and national criminal history record check.

1.
Fingerprint cards shall be accompanied by signed authorization for release of information by the Department of Kentucky State Police and the Federal Bureau of Investigation.

2.
Costs associated with fingerprinting shall be paid by the applicant or the individuals required to be fingerprinted; and

(i)
Any other information the commission may require.

(6)
A person shall be guilty of a Class A misdemeanor if he or she knowingly or intentionally makes a false statement on a license application.

(7)
All applicants for, or holders of, supplier's licenses shall report to the commission any material change in information required to be submitted in an application within thirty (30) days after becoming aware of the change.

(8)
(a)
The commission shall issue a supplier's license or provide notice of license denial within ninety (90) days of receipt of a completed application.

(b)
1.
The executive director shall perform a state and national criminal history record check on those who own, control, or are affiliated with the applicant and shall evaluate the application to determine whether the applicant qualifies for a supplier's license. 

2.
After the initial evaluation, the executive director shall recommend that the commission either issue or deny the license. 

3.
The commission may accept or reject the executive director's recommendation. 

4.
The commission shall issue a written decision issuing or denying the license upon a majority vote at a regular or special meeting.

(c)
An applicant for a supplier’s license shall pay to the commission a license fee in accordance with and in the amount established under Section 22 of this Act. The commission shall not issue the requested license until the license fee has been paid.

(d)
All notices of license denial shall be in writing, and service thereof shall be accomplished in the manner provided for service of process in civil actions or by certified mail, return receipt requested, to the address provided by the applicant in the license application or at the last known address.

(e)
An applicant aggrieved by the commission's license denial under this section may request administrative review in accordance with Section 23 of this Act.

(9)
(a)
The commission may issue a temporary supplier's license if it: 

1.
Has received a completed application; 

2.
Has initially determined the application to be accurate; and 

3.
Is unable to issue the license within ninety (90) days after receipt due to circumstances that are not the fault of the applicant. 

(b)
A temporary supplier's license shall be valid for a period of ninety (90) days from the date the commission issues the license and shall not be renewed. 

(c)
If the commission determines the applicant is not qualified for a supplier's license on or before the expiration of the applicant's temporary supplier's license, it shall issue a license denial in accordance with paragraph (d) of subsection (8) of this section.

(d)
An applicant operating under the authority of a temporary supplier's license shall cease all operations for which a license is required upon receipt of written notice of license denial or upon expiration of the temporary license, whichever is earlier.

(10)
A supplier's license shall be valid for a term of twelve (12) months from the date of issuance.

(11)
Unless a supplier's license is suspended, expires, or is revoked, it may be renewed annually upon:

(a)
Submission of a renewal application;

(b)
Payment of the license renewal fee in accordance with and in the amount established under Section 22 of this Act;

(c)
A determination by the commission that the holder of the license is in compliance with the provisions of this chapter; and

(d)
Satisfaction of any other requirement the commission establishes through promulgation of administrative regulations.

(12)
The holder of a supplier's license shall not transfer or assign the license without prior approval of the commission. The commission shall promulgate administrative regulations to establish criteria and procedures governing the transfer of licenses.

(13)
The commission may investigate the holder of a supplier's license to ensure that the license holder is in compliance with the provisions of this chapter. The licensee shall pay to the commission all costs associated with the investigation authorized under this subsection.

(14)
A former licensee or an affiliate of a former licensee shall maintain records required under this chapter regarding its activities for a period of three (3) years from the date of surrender, expiration, nonrenewal, or any other loss of license. The commission shall promulgate administrative regulations to describe the contents of the records.

(15)
The commission shall not issue or renew a supplier's license if the applicant, or any person who owns or controls the applicant, has been convicted of any felony in Kentucky, any other state, a federal court, or a foreign country.

(16)
Any person who has made a statement of material fact to the commission, knowing the statement to be false, shall not be issued a license, unless at least ten (10) years have passed since the statement was made.

(17)
If the commission receives information relating to a person holding a supplier’s license that, if known at the time of application, would have disqualified the person from obtaining a license, the commission shall initiate an investigation of the licensee and shall suspend or revoke the license, unless the commission determines that revocation or suspension of the license is not warranted based upon the facts and circumstances presented.

(18)
The burden of proving qualification for a supplier’s license shall rest with the applicant.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

All licensed suppliers shall:

(1)
Promptly report to the commission any known facts or circumstances related to the operation of casino games or gaming supplies and equipment that constitute a known violation of state or federal law;

(2)
Conduct all activities in a manner that does not adversely affect the security and integrity of casino games;

(3)
Manufacture casino games and gaming supplies and equipment for placement in the Commonwealth in accordance with the requirements specified in administrative regulations promulgated by the commission;

(4)
Manufacture casino games and gaming supplies and equipment to ensure timely delivery to gaming operators;

(5)
Maintain and provide an inventory of spare parts to ensure the timely repair and continuous operation of casino games and gaming supplies and equipment;

(6)
Provide technical assistance and training in the service and repair of casino games and gaming supplies and equipment to gaming licensees and service technicians to ensure the continued, authorized operation of casino gaming devices; and

(7)
Obtain certification of compliance under the applicable regulations of the Federal Communications Commission for all casino gaming devices placed in the Commonwealth.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
To ensure the suitability of those permitted to work in casino gaming facilities, the commission shall establish, through promulgation of administrative regulations, the occupations that shall require an occupational license, including but not limited to: 

(a)
Gaming operations managers; 

(b)
Gaming employees; and 

(c)
Security personnel.


Occupations involved in providing supplemental services not directly associated with gaming activities such as food service, hotel staff, beverage providers, groundskeepers, and parking services shall not require a license.

(2)
All individuals employed by a gaming licensee in an occupation for which a license is required shall hold an occupational license. 

(3)
The commission may issue an occupational license to an applicant who meets the following requirements:

(a)
The applicant has submitted a complete and accurate application to the commission on a form furnished by the commission and in accordance with procedures developed by the commission;

(b)
The applicant is a person whose background, including criminal record, reputation, and associations, does not pose a threat to the public interest or to the security and integrity of casino gaming; 

(c)
The applicant has paid the license fee as required by Section 22 of this Act;

(d)
The applicant is not disqualified from licensure under subsection (14) of this section; and

(e)
The applicant is at least twenty-one (21) years of age.

(4)
An applicant shall not be issued an occupational license if the applicant makes a statement of material fact in the application or in any document or other information submitted to the commission as part of the application process with the knowledge that the statement is false or misleading.

(5)
An application for an occupational license shall contain, at a minimum, the following information:

(a)
The name, address, telephone number, Social Security number, and date of birth of the applicant;

(b)
The name, address, telephone number, and contact person of the employer or prospective employer of the applicant;

(c)
A statement as to whether the applicant:

1.
Possesses or has possessed an occupational license in Kentucky or in any other state or foreign country authorizing the applicant to work in an occupation related to casino gaming;

2.
Has ever had any occupational license or other authorization of the type referred to in subparagraph 1. of this paragraph revoked, suspended, denied, or not renewed, with a description of the reasons for the loss of license or authorization; and

3.
Has ever been indicted for, or convicted of, a felony in Kentucky, any other state, a federal court, or a foreign country. Documentation detailing the charges, dates of charges, the prosecuting authorities, disposition of the charges, and sentencing shall be provided to the commission; 

(d)
Payment of a license application fee in accordance with and in the amount established under Section 22 of this Act;

(e)
Fingerprint cards containing the applicant's fingerprints to be used by the commission, the Department of Kentucky State Police, and the Federal Bureau of Investigation in obtaining a state and national criminal history record check. 

1.
Fingerprint cards shall be accompanied by signed authorization for release of information by the Department of Kentucky State Police and the Federal Bureau of Investigation.

2.
Costs associated with fingerprinting shall be paid by the applicant; and

(f)
Any other information the commission may require.

(6)
Applicants for, or holders of, occupational licenses shall report to the commission any material change in information required to be submitted in an application within thirty (30) days of becoming aware of the change.

(7)
A person shall be guilty of a Class A misdemeanor if he or she knowingly or intentionally makes a false statement on a license application.

(8)
(a)
The commission shall issue an occupational license or provide notice of license denial within thirty (30) days of receipt of a completed application.

(b)
1.
The commission shall establish standards through the promulgation of administrative regulations that shall apply to the review and approval of an application for an occupational license. The standards shall require a state and national criminal record check. 

2.
The executive director shall review each application to determine whether the applicant qualifies for an occupational license. 

a.
If the executive director determines that an applicant meets the requirements for the issuance of the license, the executive director may issue the license.

b.
If the executive director denies the issuance of a license, the denial shall be in writing, and service thereof shall be accomplished in the manner provided for service of process in civil actions or by certified mail, return receipt requested, to the address provided by the applicant in the license application. A copy of the license denial notice shall also be mailed by certified mail, return receipt requested, to the applicant's employer or prospective employer.

c.
The executive director shall make available to the commission at each commission meeting a list of all licenses issued and all license applications denied since the last meeting of the commission.

3.
An applicant aggrieved by the executive director's denial of a license under this section may request administrative review in accordance with Section 23 of this Act.

(9)
(a)
The executive director may issue a temporary occupational license if: 

1.
A completed application has been submitted; 

2.
The executive director has initially determined the application to be accurate; and 

3.
The executive director is unable to issue the license within thirty (30) days after receipt of the application due to circumstances that are not the fault of the applicant. 

(b)
A temporary occupational license shall be valid for a period of ninety (90) days from the date of issuance and shall not be renewed. 

(c)
If the executive director determines that the applicant is not qualified for an occupational license on or before the expiration of the applicant's temporary occupational license, the executive director shall issue a license denial in accordance with paragraph (b) of subsection (8) of this section.

(d)
An applicant working at a gaming facility under the authority of a temporary occupational license shall cease his or her employment upon receipt of written notice of license denial or upon expiration of the temporary license, whichever is earlier.

(10)
An occupational license shall be valid for twelve (12) months from the date of issuance.

(11)
Unless an occupational license is suspended, expires, or is revoked, it may be renewed annually upon:

(a)
Submission of a renewal application;

(b)
Payment of the renewal fee in accordance with and in the amount established under Section 22 of this Act; 

(c)
A determination by the commission that the holder of the license is in compliance with the provisions of this chapter; and

(d)
Satisfaction of any other requirement the commission establishes through promulgation of administrative regulations.

(12)
The commission may investigate the holder of an occupational license to ensure that the license holder is in compliance with the provisions of this chapter.

(a)
The employer of the license holder shall pay to the commission all costs associated with the investigation authorized under this subsection; and 

(b)
The employer may seek reimbursement from the occupational license holder.

(13)
A former licensee shall maintain records required under this chapter regarding his or her activities for a period of three (3) years from the date of surrender, expiration, nonrenewal, or any other loss of license. The commission may promulgate administrative regulations to describe the characteristics of the records required to be maintained under this subsection.

(14)
The commission shall not issue or renew an occupational license if the applicant has been convicted of any felony in:

(a)
Kentucky; 

(b)
Any other state; 

(c)
A federal court; or 

(d)
A foreign country; 


unless at least five (5) years have passed since the applicant’s completing service of sentence or probation, in which case the commission may issue or renew the license if the applicant is otherwise qualified.

(15)
If the commission receives information relating to a licensee that if known at the time of application would have disqualified the licensee from obtaining a license, the commission shall initiate an investigation of the licensee and shall suspend or revoke the licensee's license unless the commission determines that revocation or suspension of the license is not warranted based upon the facts and circumstances presented.

(16)
The burden of proving qualification for any license shall be on the applicant.

(17)
All application, registration, and disclosure forms and other documents submitted to the commission by or on behalf of the applicant for the purpose of determining qualification for a license shall be sworn to or affirmed before an officer qualified to administer oaths.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
There shall be a limit on the number of gaming facilities that may be licensed to operate in the Commonwealth at any one (1) time.

(2)
No more than eight (8) licenses to operate casino gaming shall be issued and effective to operate in the Commonwealth at any one (1) time, not more than three (3) casino licenses and at least five (5) racing association casino licenses. Notwithstanding the limits established in subsection (2)(a)1. and 2. of Section 5 of this Act, if any racing association has abandoned a license for which it is eligible under the provisions of this chapter, the commission may issue a casino license to a qualified applicant to replace the abandoned license, provided the applicant’s proposals satisfy the standards of Section 21 of this Act, and the total number of licenses issued does not exceed eight (8).

(3)
The commission may promulgate administrative regulations establishing criteria of locations for casino placement and may establish the locations of any licenses, subject to all other applicable provisions set forth in this chapter.  

SECTION 21.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
In evaluating applications for casino licenses:

(a)
The commission shall promulgate administrative regulations to establish a competitive selection process that shall govern the commission’s evaluation and selection of applicants for casino licenses, and its establishment of initial license fee amounts for each casino licensee, in a manner that advances to the greatest extent possible new economic activity, increased tax revenues, and other public benefits as stated in Section 1 of this Act. 

(b)
It is the intent of the General Assembly that through the competitive selection process the commission shall only issue a casino license to those applicants whose proposal represents the overall best value to the Commonwealth when compared with the proposals of competing applicants.

(2)
The administrative regulations implementing the process shall include, at a minimum, the following:

(a)
A provision to provide notice to prospective applicants and to the general public of the commission’s intent to solicit and receive proposals seeking licensure of casino gaming facilities in specific geographic areas;

(b)
A provision establishing the process for the public opening of proposals;

(c)
In cases in which multiple proposals are received for a specific solicitation, a provision establishing the process by which the commission shall determine to reduce the number of proposals for final consideration to not more than two (2);

(d)
A provision describing a process for receiving public comments upon the commission’s selection of two (2) applicant finalists for a specific solicitation, with the receipt of public comments to take place prior to the commission’s award of a casino license; and

(e)
Any other provision the commission deems necessary to an efficient and effective evaluation of applications submitted in response to a solicitation.

(3)
In evaluating applications for casino licenses, issuing casino licenses to selected applicants, and establishing the amount of the initial license fee to be imposed on casino licensees, the commission shall, through the competitive selection process established under this section, consider all of the following factors, as applicable:

(a)
The feasibility of the applicant’s proposals as submitted;

(b)
The reputation, experience, and financial integrity of the applicant;

(c)
The financial ability of the applicant to purchase and maintain adequate liability and casualty insurance;

(d)
The past and present compliance of the applicant and its affiliates or affiliated companies with gaming-related licensing requirements in the Commonwealth and any other state;

(e)
The criminal background of the applicant;

(f)
Whether the applicant has ever been the subject of any voluntary or involuntary bankruptcy proceeding, or has ever been involved in a formal process to adjust, defer, suspend, or resolve the payment of a debt;

(g)
Whether the applicant has ever been served with a complaint or notice filed in a court or with any government body concerning state, local, or federal tax delinquency;

(h)
Whether the applicant is or has been a defendant in litigation involving its business practices;

(i)
If awarding a casino license to the applicant would undermine the public’s confidence in the gaming industry in the Commonwealth;

(j)
The potential tax revenues to be received by state and local governments from casino gaming and from the operation of retail, hospitality, entertainment, and leisure-oriented business enterprises connected directly or indirectly with the proposed gaming facility; 

(k)
The extent to which development of the project may affect retail, hospitality, entertainment, and leisure-oriented business enterprises operating within the city or county, and the extent to which the project may generate development of new, similar enterprises;

(l)
The planned reinvestment of profit back into the proposed facility;

(m)
The extent to which the proposed site will attract a high number of out-of-state residents;

(n)
Whether the economic activity anticipated as a result of the proposal is:

1.
Likely to occur; 

2.
Significant; and 

3.
New economic activity in the Commonwealth; 


representing the overall best value when the applicant’s proposals are compared to the proposals of competing applicants; and

(o)
Any other standards of the commission as promulgated through administrative regulation.

(4)
The commission may provide applicants an opportunity, at any stage in the competitive selection process, to supplement or enhance their proposals.

(5)
In cases in which only one (1) proposal is submitted in response to a solicitation, the commission may deny the proposal upon a finding that the standards set forth in this section are not met.

(6)
Each applicant for a casino license shall satisfy the standards set forth in Sections 9 and 10 of this Act as conditions precedent to evaluation under the competitive selection process.

(7)
Each applicant for a casino license shall submit an application that is complete and accurate in all material respects in accordance with Section 11 of this Act.

(8)
The commission may employ or contract with experts in the fields of:

(a)
Investment banking; 

(b)
Corporate finance; 

(c)
Leisure, hospitality, and entertainment; and 

(d)
Gaming and gambling; 


to provide assistance in the evaluation and selection of applicants for gaming licenses.

(9)
The amount of a casino licensee’s initial license fee shall be determined by the commission as part of the competitive selection process. However, no initial license fee imposed on any casino licensee shall be less than fifty million dollars ($50,000,000).

(10)
The amount of a racing association casino licensee's initial license fee shall be determined by the commission based upon: 

(a)
The total investment proposed by the racing association in developing the gaming facility; 

(b)
The extent to which the association’s proposal will attract a high number of out-of-state residents; 

(c)
The existence of other competitive gaming facilities in proximity to the location of the association’s facility, if any; 

(d)
The projected gross gaming revenue anticipated from operation of casino gaming at the facility; and 

(e)
Any other factor the commission deems relevant. 


However, no initial license fee imposed on any racing association licensee shall be less than fifty million dollars ($50,000,000).

SECTION 22.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The following application, license, and license renewal fees are established:

(a)
Gaming facilities:

1.
Casino license application fee and racing association casino license application fee, fifty thousand dollars ($50,000);

2.
Initial casino license fee and initial racing association casino license fee, in amounts determined by the commission pursuant to Section 21 of this Act; and

3.
Casino license renewal fee and racing association casino license renewal fee, in amounts sufficient to cover the cost of reviewing the application, as determined by the commission and established through administrative regulation;

(b)
Supplier's licenses:

1.
Supplier's license application fee, five thousand dollars ($5,000);

2.
Supplier's license fee, five thousand dollars ($5,000); and

3.
Supplier's license renewal fee, five thousand dollars ($5,000); and

(c)
Occupational license fee and renewal fee, fifty dollars ($50). 

(2)
All application, license, and renewal fees established in this section shall be paid by cash, cashier's or certified check, or electronic funds transfer.

(3)
All fees established by this section are nonrefundable, except that the commission shall refund any initial license fee if the fee was paid prior to issuance of a license, and the commission ultimately did not issue the license.

SECTION 23.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
Any applicant aggrieved by the commission's denial of a license, and any applicant, licensee, or other person aggrieved by the imposition of disciplinary action, may obtain administrative review of the denial or action by filing with the commission a request for administrative review.

(2)
The request shall be in writing and shall: 

(a)
Specify the grounds for challenging the commission's action; and 

(b)
Be delivered to the commission by certified mail or hand delivery within thirty (30) days after receipt of notice of the action by the aggrieved person.

(3)
Administrative review shall be governed by the provisions of KRS Chapter 13B.

(4)
Judicial appeals filed pursuant to KRS Chapter 13B shall be filed in the Franklin Circuit Court.

SECTION 24.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
Each gaming licensee shall:

(a)
Purchase casino games and gaming supplies and equipment only from licensed suppliers;

(b)
Construct, prepare, modify, repair, and maintain the gaming facility, and any necessary capital improvements;

(c)
Select, install, and maintain the casino games and associated gaming supplies and equipment, including any necessary capital improvements;

(d)
Secure the casino games and associated gaming supplies and equipment operated by the gaming licensee;

(e)
Hire adequate personnel to ensure compliance with the provisions of this chapter relating to the operation of the gaming facility, including sufficient security personnel to protect, secure, and monitor access to the gaming facility;

(f)
Promptly report all casino game malfunctions to the manufacturer, distributor, and the commission;

(g)
Notify the commission of the failure of a casino game manufacturer or service technician to provide prompt service and repair of malfunctioning casino games and associated equipment;

(h)
1.
Train all gaming employees to recognize and report suspected pathological gamblers. The training shall include: 

a.
Information concerning the nature and symptoms of pathological gaming behavior; 

b.
The causes and known risks of such behavior; and 

c.
The methods of assisting patrons in obtaining information about pathological gaming and available options for seeking assistance for such behavior. 

2.
Nothing in this paragraph shall require the commission or their employees or agents to identify persons with pathological gaming behavior. 

3.
The Commonwealth, the commission, and their licensees, agents, or employees shall not be liable to any person as a result of any act or omission relating, directly or indirectly, to the provisions of this paragraph, or related administrative regulations, or to any other responsible gaming programs required by or on behalf of the Commonwealth, the commission, or their licensees, agents, or employees;

(i)
Adopt procedures for distributing or posting within the gaming facility information that promotes public awareness about underage or problem gaming and provides information on available services and resources to address these issues;

(j)
Determine the frequency, content, and medium for all advertising and marketing of casino gaming;

(k)
Operate casino gaming in conformity with the provisions of this chapter and all related administrative regulations; and

(l)
Establish a payout for all casino games based upon a suitable range as determined by the commission.

(2)
Each gaming licensee shall submit the following information to the commission by October 1 of each year:

(a)
The number of each of the different types of casino games the gaming operator is licensed to provide;

(b)
The dates and hours during which the gaming facility is available for play. A gaming facility owned by a racing association may be open when a track is not conducting pari-mutuel wagering on races;

(c)
The mix of casino games available for play as of the preceding July 1, including progressive games;

(d)
How the gaming facility uses coins, currency, chips, tokens, vouchers, stored value cards, electronic credits, or scrip in its casino games;

(e)
A list of all employees of the gaming facility;

(f)
The minimum and maximum betting amounts available in the gaming facility, by casino game; and

(g)
The payout for all casino games.

(3)
Each gaming licensee shall file with the commission a copy of its federal income tax return within thirty (30) days after the return is filed with the Internal Revenue Service. The commission shall keep the tax return confidential.

(4)
All gaming licensees shall:

(a)
Promptly report to the commission any known facts or circumstances related to the operation of casino games that constitute a known violation of state or federal law; and

(b)
Conduct all casino gaming and operate casino gaming facilities in a manner that does not adversely affect the security and integrity of casino games.

(5)
A gaming licensee that is also a racing association may incorporate multifunction casino games and associated gaming supplies and equipment that are able to conduct both electronic games and pari-mutuel wagering on horse racing.

(6)
If a gaming licensee operates a casino game that has the multifunctional ability to conduct both electronic games and pari-mutuel wagering on horse racing, the provisions of this section do not exempt the gaming licensee from the requirements of KRS 230.361.

(7)
Gaming licensees shall, upon request, provide the commission with a copy of the specifications and technical and operation manuals for each type of casino game operated at a gaming facility.

(8)
No gaming licensee, or person licensed pursuant to KRS Chapter 230, or any affiliate of either of them, may lawfully employ, offer to employ, or agree to employ any person who is serving or who has previously served as a member of the commission within a period of three (3) years following the termination of his or her service as a member of the commission.

SECTION 25.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall promulgate administrative regulations to:

(a)
Establish minimum standards for gaming licensees relating to effective fiscal protection and control. The standards shall include provisions relating to:

1.
The safeguarding of assets and revenues;

2.
The recording of cash and evidences of indebtedness;

3.
The establishment of reliable records, accounts, and reports of transactions, operations, and events, including reports to the commission; and

4.
The conduct of internal audits by qualified internal auditors or by certified public accountants. As used in this subparagraph, "internal audit" means a type of control which operates through the testing and evaluation of other controls and which is also directed toward observing proper compliance with the minimum standards of control prescribed by this section;

(b)
Require periodic financial reports from each gaming licensee. These administrative regulations shall:

1.
Establish standard forms for the reporting of: 

a.
Financial condition; 

b.
Operational results; 

c.
Gross gaming receipts and adjusted gaming receipts; 

d.
The amount of prizes paid during specific reporting periods; and 

e.
Other relevant financial information that the commission may require;

2.
Establish a uniform code of accounts and accounting classifications to ensure consistency, comparability, and effective disclosure of financial information; and

3.
Establish the time frames in which the information shall be furnished. For this purpose, the commission may classify casino licensees and racing association casino licensees by size of operation;

(c)
Require annual audits of the financial statements of all gaming licensees in accordance with the following:

1.
Independent accountants shall submit an audit report which shall express an unqualified or qualified opinion or, if appropriate, disclaim an opinion on the statements taken as a whole in accordance with standards for the accounting profession established by rules and administrative regulations promulgated by the Kentucky State Board of Accountancy, but the preparation of statements without audits shall not constitute compliance; and

2.
The examination and audit shall disclose whether the accounts, records, and control procedures maintained by the gaming licensee are in compliance with the requirements established by administrative regulations promulgated by the commission; and

(d)
Define and limit:

1.
The casino games and gaming supplies and equipment permitted for use in gaming facilities; and

2.
The method of operation of these casino games and gaming supplies and equipment.


The casino games and gambling supplies and equipment permitted for casino gaming shall be uniform for casino licensees and racing association casino licensees.

(2)
Gaming licensees shall maintain complete records required by this chapter during the term of licensure and shall retain the records for three (3) years after the surrender, nonrenewal, or other loss of licensure. The commission shall promulgate administrative regulations to describe the characteristics of the records.

SECTION 26.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
The exclusion or ejection of certain persons from gaming facilities may be necessary to effectively maintain the strict regulation of licensed casino gaming.

(2)
The commission may, by administrative regulation, provide for the establishment of a list of persons who are to be excluded or ejected from any gaming facility. The list may include any person whose presence in the gaming facility is determined by the commission to pose a threat to the interests of this state, to licensed casino gaming, or both. 

(3)
The commission may consider the following factors in determining the types of individuals who may be included on the list:

(a)
A prior conviction of a crime that is: 

1.
A felony in this state, in any other state, under the laws of the United States, or in any foreign country; 

2.
A crime involving moral turpitude; or 

3.
A violation of the gaming laws of any state;

(b)
A prior conviction of a violation of, or of conspiracy to violate, the provisions of this chapter relating to:

1.
The failure to disclose an interest in a gaming facility for which the person is required to obtain a license; or

2.
Willful evasion of fees or taxes;

(c)
A notorious or unsavory reputation that would adversely affect public confidence and trust that the gaming industry is free from criminal or corruptive elements; and

(d)
A written order of a governmental agency issued against him or her which authorizes the exclusion or ejection of the person from a gaming facility.

(4)
(a)
Within ten (10) business days of a person's name being placed on the list, the commission shall notify that person in writing. Notice shall be delivered by personal service or certified mail to the last known address of the person. 

(b)
1.
Within thirty (30) days after service by mail or in person, the person whose name is on the list may submit a written request for a hearing under KRS Chapter 13B.

2.
Upon conclusion of the proceedings under KRS Chapter 13B, if the final determination is that the person's name should not be included on the list, the commission shall remove the person's name from the list, and shall provide written notice of the removal to the person and all gaming licensees.

(5)
Race, color, creed, national origin, ancestry, religion, age, or sex shall not be grounds for placing the name of a person upon the list.

(6)
The commission may impose a fine against, or revoke, limit, condition, or suspend the license of, a gaming licensee if the gaming licensee knowingly fails to exclude or eject from the premises any person whose name appears on the list established under subsections (1) to (5) of this section. 

(7)
Any person who has been notified that his or her name has been included on the exclusion or ejection list established under subsections (1) to (5) of this section who enters a gaming facility without first having obtained a KRS Chapter 13B determination that he or she should not have been placed on the list shall be guilty of a Class B misdemeanor.

(8)
A person who is prohibited from entering any gaming facility pursuant to any provision of this section shall not collect in any manner or proceeding any winnings or recover any losses arising as a result of any prohibited gaming activity. This subsection shall apply whether any such claim by the person is grounded in contract, tort, or any other theory of liability.

(9)
The commission may promulgate administrative regulations to establish a voluntary exclusion program. A voluntary exclusion program established under this subsection shall require that:

(a)
A person who participates in a voluntary exclusion program agrees that, during the period of voluntary exclusion, that person:

1.
Will refrain from entering a gaming facility; and

2.
May not collect any winnings or recover any losses resulting from any gaming activity at any gaming facility;

(b)
The name of a person participating in the program shall be included on a list of persons excluded from all gaming facilities under the jurisdiction of the commission;

(c)
A person who participates in the program may not petition the commission for readmittance to gaming facilities except as otherwise provided in administrative regulations promulgated by the commission;

(d)
The list of persons entering the voluntary exclusion program and their personal information shall be confidential and may only be disseminated by the commission to the owners or operators of gaming facilities for purposes of enforcement and to other entities, upon request by the participant and agreement by the commission;

(e)
The owner of any gaming facility shall make all reasonable attempts as determined by the commission to cease all direct marketing efforts to persons participating in the program; and

(f)
An owner of a gaming facility shall not cash the check of a person participating in the program or extend credit to the person in any manner. However, the voluntary exclusion program shall not preclude the owner of a gaming facility from seeking payment of a debt accrued by a participant before he or she entered the program.

SECTION 27.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
In accordance with 15 U.S.C. sec. 1172, the General Assembly hereby declares that:

(a)
15 U.S.C. sec. 1172 shall not apply to any casino game or gaming supplies and equipment found in the Commonwealth where the transportation of such device is specifically authorized by, and done in compliance with, this chapter or any other applicable Kentucky statute or administrative regulation; and

(b)
Any device transported in compliance with any state law and administrative regulation shall be exempt from the provisions of 15 U.S.C. sec. 1172.

(2)
Any shipment of electronic gaming devices to a gaming licensee located in Kentucky, the registering, recording, and labeling of which have been made by the manufacturer, supplier, or dealer in accordance with 15 U.S.C. secs. 1173 and 1174, shall be a legal shipment in the Commonwealth.

SECTION 28.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
A person under the age of twenty-one (21) years shall not place a wager on a casino game at a gaming facility.

(2)
A person under the age of twenty-one (21) years shall not be permitted access to areas of a gaming facility where casino games are operated. A gaming licensee shall limit the number of entrances to areas in which casino games are located to facilitate compliance with this subsection.

(3)
A person shall be guilty of a Class A misdemeanor if he or she knowingly or intentionally permits a person less than twenty-one (21) years of age to make a wager on a casino game.

SECTION 29.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "cheat" shall have the same meaning as in Section 2 of this Act.

(2)
A person who knowingly or intentionally does any of the following shall be guilty of a Class D felony:

(a)
Uses, or possesses with the intent to use, a device to assist in:

1.
Projecting the outcome of a casino game;

2.
Keeping track of playing cards;

3.
Analyzing the probability of the occurrence of an event relating to a casino game; or

4.
Analyzing the strategy for playing or betting to be used in the casino game, except as permitted by the commission;

(b)
Cheats at a casino game;

(c)
Manufactures, sells, or distributes any gaming supplies or equipment intended to be used to violate this section;

(d)
Alters or misrepresents the outcome of a casino game on which wagers have been made after the outcome is made sure but before the outcome is revealed to the players;

(e)
Places a bet on the outcome of a casino game after acquiring knowledge that:

1.
Is not available to all players; and

2.
Concerns the outcome of the casino game that is the subject of the bet;

(f)
Aids a person in acquiring the knowledge described in paragraph (e) of this subsection for the purpose of placing a bet contingent on the outcome of a casino game;

(g)
Claims, collects, takes, or attempts to claim, collect, or take, money or anything of value in or from a casino game by cheating;

(h)
Uses or possesses counterfeit chips or tokens used in a casino game;

(i)
Possesses a key or device designed for:

1.
Opening, entering, or affecting the operation of a casino game, drop box, or an electronic or a mechanical device connected with a casino game; or

2.
Removing coins, tokens, chips, or other contents of a casino game; or 

(j)
Possesses materials used to manufacture a slug or device intended to be used in a manner that violates this section.

(3)
Paragraph (i) of subsection (2) of this section shall not apply to a licensee or an employee of a licensee acting in the course of the employee's employment.

SECTION 30.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
All initial license fees paid by gaming licensees pursuant to Sections 21 and 22 of this Act shall be deposited into the general fund and shall not be expended except pursuant to an appropriation by the General Assembly.

(2)
All wagering taxes imposed under Section 34 of this Act, and all other fees, fines, and monetary penalties collected by the commission, other than initial license fees paid by gaming licensees, shall be deposited into the Kentucky gaming account established by subsection (3) of this section and shall be distributed as provided in that subsection. 

(3)
(a)
There is hereby established in the State Treasury a revolving account to be known as the Kentucky gaming account. The account shall be administered by the commission. Interest earned on any moneys in the account shall accrue to the account. Notwithstanding KRS 45.229, any moneys remaining in the account at the close of the fiscal year shall not lapse but shall be carried forward into the succeeding fiscal year.

(b)
From the amounts deposited into the Kentucky gaming account, the commission shall retain sufficient funds to support its administrative operations, not to exceed five million dollars ($5,000,000) in each fiscal year, which are hereby appropriated for that purpose.

(c)
From the amounts deposited into the Kentucky gaming account which are not retained by the commission for operating expenses, the commission shall make quarterly disbursements to the Kentucky compulsive gamblers assistance account established by Section 35 of this Act, in an amount equal to fifteen-hundredths of one percent (0.15%) of total wagering taxes paid during the prior quarter. The amount distributed to the Kentucky compulsive gamblers assistance account shall not exceed two million dollars ($2,000,000) in each fiscal year.

(d)
On a quarterly basis, following the retention of funds for the commission’s operating expenses and the disbursement of funds to the Kentucky compulsive gamblers assistance account, the commission shall transfer all funds remaining in the Kentucky gaming account to the general fund. Once transferred, these funds shall not be expended from the general fund except pursuant to an appropriation by the General Assembly. These funds shall be appropriated from the general fund through branch budget bills enacted by the General Assembly, in accordance with the following percentages:

1.
Fifty percent (50%) to support early childhood, primary, secondary, and postsecondary education;

2.
Ten percent (10%) to the Kentucky public pension stabilization fund for the purposes described in Section 36 of this Act. Upon a finding communicated to the commission that the Kentucky public pension stabilization fund has achieved a funding level of at least eighty percent (80%) as described in Section 36 of this Act, these funds may be appropriated by the General Assembly for any purpose;

3.
Three percent (3%) to host jurisdictions. This total amount shall be divided among the host jurisdictions based upon the ratio of adjusted gaming receipts reported for the quarter from within each host jurisdiction, divided by total adjusted gaming receipts reported for the quarter from all host jurisdictions; 

4.
Four percent (4%) to the Kentucky municipal public safety account established by Section 31 of this Act;

5.
Four percent (4%) to the Kentucky county public safety account established by Section 31 of this Act;

6.
Four percent (4%) to support the treatment and prevention of drug and alcohol abuse; and

7.
Twenty-five percent (25%) for other purposes.

SECTION 31.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
There is hereby established in the State Treasury a revolving account to be known as the Kentucky municipal public safety account. The account shall be administered by the Finance and Administration Cabinet, and shall consist of funds appropriated by the General Assembly pursuant to Section 30 of this Act. Interest earned on any moneys in the account shall accrue to the account. Notwithstanding KRS 45.229, moneys remaining in the account at the close of a fiscal year shall not lapse but shall carry forward into the succeeding fiscal year. Moneys in the account shall be disbursed and expended in accordance with paragraph (b) of this subsection.

(b)
On a quarterly basis, the Finance and Administration Cabinet shall distribute moneys from the Kentucky municipal public safety account to all cities in the Commonwealth certifying to the Finance and Administration Cabinet no later than January 1 each year that they provide regular police, fire, or emergency medical services through one (1) or more full-time employees, in amounts proportional to the ratio each city's population bears to the total population of all cities making this certification.

(c)
1.
Notwithstanding paragraph (b) of this subsection, distributions to cities merged with county governments under KRS Chapter 67A and KRS Chapter 67C shall be made in accordance with subsection (3) of this section; however,

2.
Cities with a designation of less than first class that are located in a county organized as a consolidated local government under KRS Chapter 67C may receive distributions from the municipal public safety account if those cities submit the certification required under paragraph (b) of this subsection.

(2)
(a)
There is hereby established in the State Treasury a revolving account to be known as the Kentucky county public safety account. The account shall be administered by the Finance and Administration Cabinet, and shall consist of funds appropriated by the General Assembly pursuant to Section 30 of this Act. Interest earned on any moneys in the account shall accrue to the account. Notwithstanding KRS 45.229, moneys remaining in the account at the close of a fiscal year shall not lapse but shall carry forward into the succeeding fiscal year. Moneys in the account shall be disbursed and expended in accordance with paragraph (b) of this subsection.

(b)
On a quarterly basis, the Finance and Administration Cabinet shall distribute moneys from the Kentucky county public safety account to each county in the state in an amount proportional to the ratio each county's population bears to the total population of the Commonwealth.

(c)
Counties having adopted the urban-county form of organization under KRS Chapter 67A or the consolidated local government form of organization under KRS Chapter 67C shall receive distributions authorized under this paragraph in accordance with subsection (3) of this section.

(3)
A jurisdiction organized as an urban-county government under KRS Chapter 67A or as a consolidated local government under KRS Chapter 67C may receive quarterly disbursements from the municipal public safety account and the county public safety account in accordance with the following:

(a)
An urban-county government or consolidated local government shall submit the certification required under paragraph (1)(b) of this section;

(b)
The Finance and Administration Cabinet shall compute the certifying jurisdiction's distribution in accordance with paragraph (2)(b) of this section; and

(c)
The cabinet shall distribute one-half (1/2) of the amount determined under paragraph (b) of this subsection from the county public safety account and the other one-half (1/2) from the municipal public safety account.

(4)
A jurisdiction that receives moneys from the Kentucky municipal public safety account or the Kentucky county public safety account shall expend those moneys exclusively for the preservation of public safety. These moneys shall not be expended for the general administration of government. Permissible expenditures are those related to:

(a)
Law enforcement, fire protection, and ambulance service, including salaries for peace officers, emergency medical technicians, and firefighters, training, and purchases of equipment;

(b)
The maintenance of jails, and the housing and care of prisoners; and

(c)
The abatement of conditions that are hazardous to public health and safety.

(5)
A consolidated local government receiving disbursements from the Kentucky municipal public safety account and the Kentucky county public safety account shall expend funds received in conformity with the standards set forth in subsection (4) of this section, and one-half (1/2) of the funds received shall be expended solely in furtherance of public safety services to be delivered outside the territorial boundaries of the consolidated local government’s urban services taxing district authorized under KRS 67C.147(1).

(6)
(a)
The governing body of each jurisdiction receiving funds pursuant to this section shall provide to the Finance and Administration Cabinet an annual written certification that the funds received by the jurisdiction were expended in accordance with the provisions of this section. 

(b)
The Finance and Administration Cabinet shall promulgate administrative regulations establishing the format and timing of the certification. 

(c)
The certification of a consolidated local government shall include a statement that one-half (1/2) of the funds received were expended in accordance with subsection (5) of this section.

SECTION 32.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
In those cities, counties, urban-county governments, charter county governments, consolidated local governments, or unified local governments that have engaged in planning operations pursuant to KRS Chapter 100, gaming facilities owned or operated by a racing association located at the race track and developed for the activities contemplated by this chapter shall be permissible accessory uses to tracks without further approval from the applicable planning agency regardless of whether gaming facilities are specifically cited in the applicable zoning regulations.

(2)
Casino facilities and racing association casino facilities not located at a horse racing track shall be permitted uses in all zones in which the applicable zoning regulations or ordinances allow sports, entertainment, recreation, or retail facilities of a size similar or comparable to the proposed freestanding casino facility.

(3)
Notwithstanding the provisions of subsections (1) and (2) of this section, casino gaming facilities, whether owned by a racing association or otherwise, shall be subject to state and local building permit and building construction regulations, and local regulations relating to development plans as defined in KRS 100.111(8).

SECTION 33.   A NEW SECTION OF KRS CHAPTER 239 IS CREATED TO READ AS FOLLOWS:

(1)
Each racing association casino licensee shall set aside amounts, as provided in this section, from adjusted gaming receipts on a weekly basis and shall, on or before the third business day of the following week, allocate and pay these amounts in accordance with the provisions of this section. The racing association casino licensee shall provide a written statement to the commission and the Kentucky Horse Racing Commission, certified by an officer of the licensee, accounting for the allocation and payment of the adjusted gaming receipts.

(2)
(a)
Each racing association casino licensee shall allocate and pay fifteen-hundredths of one percent (0.15%) of its adjusted gaming receipts to the Kentucky quarter horse, Appaloosa, and Arabian purse fund established by KRS 230.446.

(b)
Each racing association casino licensee shall allocate and pay a percentage of adjusted gaming receipts for capital improvements to its backside racing facilities in accordance with paragraph 2. of this subsection.

1.
As used in this subsection, "capital improvement" means any addition, replacement, or remodeling of a structural unit of the backside of a racetrack, as defined in KRS 230.218, including but not limited to the construction of barns used for the racetrack backstretch facilities for horsemen, paddock facilities, the installation of permanent new heating or air conditioning, and installations of a permanent nature forming a part of the backside of the track.

2.
Each racing association casino licensee shall consult with the leading horsemen’s group for the primary racing breed at its track for the purpose of identifying capital improvements to the association’s backside racing facilities. The licensee shall set aside and expend an amount equal to one-half of one percent (0.5%) of its adjusted gaming receipts for capital improvements to these facilities. The licensee shall also provide at least as many stalls as maintained at its facilities as of January 1, 2014, unless waived by the leading horseman’s group at the track in question.

3.
The Kentucky Horse Racing Commission may promulgate administrative regulations concerning the expenditure of these funds, including any carryover to future periods, and may take into account any failure to comply with this subsection in any licensing determination made by the Kentucky Horse Racing Commission.

(3)
A racing association casino licensee that conducts thoroughbred racing shall allocate and pay an amount equal to fourteen and thirty-five hundredths percent (14.35%) of its adjusted gaming receipts in accordance with the provisions of this subsection. Forty percent (40%) of these funds shall be paid by the licensee to the gaming revenue purse allocation account created under Section 37 of this Act, to be distributed by the Kentucky Horse Racing Commission for the purposes described in subsection (2)(b) of that section, and the remainder of these funds shall be paid as follows:

(a)
An amount equal to eighty-one and three-hundredths percent (81.03%) of the funds shall be paid for the increase of purses and purse supplements for thoroughbred races as follows:

1.
The Kentucky Horse Racing Commission, with advice and assistance from the Kentucky Thoroughbred Development Fund Advisory Committee established by KRS 230.400, and from the Kentucky Horsemen’s Benevolent and Protective Association, shall determine a percentage of the funds described in this paragraph, not less than ten percent (10%) nor greater than twenty-five percent (25%), to be paid as Kentucky thoroughbred development fund purse supplements and thoroughbred claiming race purse supplements at race meetings conducted by the racing association casino licensee. The licensee shall pay eighty-five percent (85%) of this allocation to thoroughbred development fund purse supplements, and the remainder of the funds allocated under this paragraph shall be paid as thoroughbred claiming race purse supplements; and

2.
The racing association casino licensee, in collaboration with the Kentucky Horsemen’s Benevolent and Protective Association, shall allocate the remainder of the funds described in this paragraph to purse money to be paid at the licensee’s race meetings;

(b)
An amount equal to seventeen and three-fourths percent (17.75%) of the funds shall be paid to the Kentucky thoroughbred breeders incentive fund established by KRS 230.800;

(c)
An amount equal to one-fourth of one percent (0.25%) of the funds shall be paid to the Kentucky Horse Racing Commission to support thoroughbred racehorse retirement efforts in Kentucky;

(d)
An amount equal to sixty-seven hundredths of one percent (0.67%) of the funds shall be paid by the racing association casino licensee as follows:

1.
Fifty percent (50%) of that amount to the Kentucky Division of the Horsemen's Benevolent and Protective Association, or its successor; and

2.
Fifty percent (50%) of that amount to the Kentucky Thoroughbred Owners and Breeders Association, or its successor; and

(e)
An amount equal to three-tenths of one percent (0.3%) of the funds shall be paid by the racing association casino licensee to the Kentucky Racing Health and Welfare Fund as referenced in KRS 230.374.

(4)
A racing association casino licensee that conducts standardbred racing shall allocate and pay fourteen and thirty-five hundredths percent (14.35%) of its adjusted gaming receipts as follows:

(a)
Seventeen and one-half percent (17.5%) shall be paid to the Kentucky standardbred breeders incentive fund established by KRS 230.802;

(b)
Two and one-half percent (2.5%) shall be paid to a subaccount of the purse fund of the gaming licensee, to be used to supplement standardbred races at county fair programs in Kentucky;

(c)
Sixty-seven hundredths of one percent (0.67%) shall be paid to the Kentucky Harness Horsemen's Association, or its successor; and

(d)
1.
The remaining funds shall be placed in the racing association casino licensee's purse fund to be used exclusively to supplement purse money paid at race meetings conducted by the racing association casino licensee. 

2.
However, unless otherwise provided in an agreement, if the funds to be applied to supplement purses exceed an average of one hundred thousand dollars ($100,000) per day of live racing, then the racing association casino licensee shall, subject to the approval of the Kentucky Harness Horsemen's Association:

a.
Apply to the Kentucky Horse Racing Commission for additional live racing dates for the following year;

b.
Assign a portion of these funds to another racing association that was licensed by the Kentucky Horse Racing Commission to conduct standardbred racing prior to January 1, 2008, and that is conducting casino gaming at a facility licensed pursuant to this chapter, for the purpose of supporting purses at that racing association's horse race meetings;

c.
Increase the funds to supplement purses above one hundred thousand dollars ($100,000) per day; or

d.
Implement any combination of the strategies described in subdivisions a., b., and c. of this subparagraph.

(5)
If a racing association licensee conducts both thoroughbred and standardbred racing at a single track, it shall allocate and pay fourteen and thirty-five hundredths percent (14.35%) of adjusted gaming revenue as follows:

(a)
The amount allocated and paid to thoroughbred and standardbred purposes shall be proportional to the percentage of races run for each respective breed;

(b)
The amount paid for thoroughbred racing shall conform with subsection (3) of this section;

(c)
The amount paid for standardbred racing shall conform with subsection (4) of this section; and

(d)
A racing association licensee that conducts quarter horse racing in addition to the racing of other breeds shall not be required under this section to make any allocation or payment to quarter horse interests beyond that specified in subsection (2) of this section.

(6)
For the purposes of this section, if any racing associations enter into an agreement to operate a joint casino gaming facility pursuant to Section 12 of this Act, each of the racing associations shall be treated as an individual gaming operator having adjusted gaming receipts equal to the total adjusted gaming receipts for the joint gaming facility divided by the number of racing associations that have entered into the agreement to operate the gaming facility. The joint gaming facility may file a single statement for the joint gaming facility in compliance with subsection (1) of this section, provided that the payments applicable to each eligible racing association are reflected separately in the statement.

(7)
An annual audit shall be performed on each racing association casino licensee making payments pursuant to this section by the Auditor of Public Accounts, or if the Auditor of Public Accounts declines to conduct the audit, by an independent entity identified by the commission. The audit shall be submitted within four (4) months of the close of the racing association's fiscal year to the Governor, the Legislative Research Commission, the commission, and the Kentucky Horse Racing Commission. The audit shall be paid for by the racing association casino licensee. The audit shall include all information normally included in a financial audit and in addition shall verify the following:

(a)
The total amount of money each racing association casino licensee was required to pay under the provisions of this section, based upon each racing association casino licensee's adjusted gaming receipts;

(b)
That the formulas used to determine the distribution of funds among racing association casino licensees were correct;

(c)
That the correct amounts were either paid or retained by the racing association casino licensees; and

(d)
That all paid and retained funds were allocated or expended in accordance with the provisions of this section.

SECTION 34.   A NEW SECTION OF KRS CHAPTER 138 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Adjusted gaming receipts" has the same meaning as in Section 2 of this Act;

(b)
"Casino gaming" has the same meaning as in Section 2 of this Act;

(c)
"Casino licensee" has the same meaning as in Section 2 of this Act;

(d)
"Commission" has the same meaning as in Section 2 of this Act;

(e)
"Department" means the Department of Revenue;

(f)
"Gross gaming receipts" has the same meaning as in Section 2 of this Act;

(g)
"Racing association casino licensee" has the same meaning as in Section 2 of this Act; and

(h)
"Taxpayer" means any person liable for tax under this section.

(2)
A wagering tax is hereby imposed upon all racing association casino licensees:

(a)
At a rate of twenty-five percent (25%) of adjusted gaming receipts received by the licensee for the first three (3) years the gaming facility is in operation; and

(b)
At a rate of thirty percent (30%) of adjusted gaming receipts received by the licensee during all years of operation after the first three (3) years.

(3)
A wagering tax is hereby imposed upon all casino licensees;

(a)
At a rate of thirty-nine and one-half percent (39.5%) of adjusted gaming receipts received by the licensee for the first three (3) years the gaming facility is in operation; and

(b)
At a rate of forty-four and one-half percent (44.5%) of adjusted gaming receipts received by the licensee during all years of operation after the first three (3) years.

(4)
(a)
The taxes imposed by this section are due and payable to the department on a monthly basis. On or before the tenth day of the each calendar month, each taxpayer shall submit a return for the preceding calendar month to the department, in the form prescribed by the department, and shall pay the tax due for that period via electronic funds transfer. 

(b)
Each taxpayer shall provide the department with all protocol documentation and electronic funds transfer data necessary to facilitate the timely transfer of funds.

(5)
(a)
The return submitted by each taxpayer shall include, at a minimum: 

1.
The amounts of gross gaming receipts received; 

2.
The total money and property paid out as prizes; 

3.
Adjusted gaming receipts derived; and 

4.
Wagering taxes due for the month subject of the return.

(b)
The return shall be signed by the person required to file the return or by a duly authorized agent. 

(c)
For purposes of facilitating the administration of the taxes imposed by this section, the department may permit or require returns to be filed or tax payments to be made pursuant to terms other than as specifically required by this subsection, except that the department shall not require returns or payments to be filed or remitted more frequently than monthly.

(6)
(a)
The department may, upon written request received on or before the due date of the return and tax payment, and for good cause satisfactory to the department, extend the deadline for the filing of a return or the payment of the tax for a period not to exceed thirty (30) days.

(b)
Any person for which an extension is granted shall pay, in addition to the tax, interest at the tax interest rate determined under KRS 131.183 from the date on which the tax would otherwise be due.

(7)
(a)
The department shall examine each return as soon as practicable after it is received. If the amount of tax computed by the department is greater than the amount returned by the taxpayer, the excess shall be assessed by the department within four (4) years from the later of the date the return was filed or due, except that in the case of a failure to file a return or a fraudulent return, the excess may be assessed at any time. A notice of assessment shall be mailed to the taxpayer. The taxpayer and the department may agree to extend this time period.

(b)
Any taxpayer aggrieved by an action of the department may request a review and shall have the rights of appeal as set forth in KRS Chapter 131.

(c)
Notwithstanding the four (4) year time limitation set forth in paragraph (a) of this subsection, in the case of a return where the taxpayer understates adjusted gaming receipts by twenty-five percent (25%) or more, the excess shall be assessed by the department within six (6) years from the later of the date the return is due or filed.

(8)
A claim for refund or credit shall be made on a form prescribed by the department and shall contain such information as the department may require.

(9)
In making a determination of tax liability, the department may offset overpayments for any period, together with interest on the overpayments, against underpayments for any another period and interest on the underpayments, and against penalties.

(10)
(a)
Every taxpayer shall keep records, receipts, invoices, and other pertinent papers in the form as the department may require.

(b)
Every taxpayer who files the returns required under this section shall keep records for not less than six (6) years from the making of records unless the department in writing authorizes their destruction at an earlier date.

(11)
In every case, any tax not paid on or before the due date shall bear interest at the tax interest rate determined under KRS 131.183 from the date due until the date of payment.

(12)
(a)
Whenever it is deemed necessary to ensure compliance with the provisions of this section, the department may require any person subject to the taxes imposed by this section to place security with it. The amount of the security shall be fixed by the department but shall not be greater than three (3) times the estimated average liability of the taxpayer or all taxpayers in the same class as the taxpayer, whichever is greater. This limitation shall apply regardless of the type of security placed with the department.

(b)
The amount of the security may be increased or decreased by the department, subject to the limitations provided in paragraph (a) of this subsection.

(c)
1.
If necessary, the department may sell the security at public auction in order to recover any tax, penalty, or interest due. However, security in the form of a bearer bond issued by the United States or any state or local governmental unit which has a prevailing market price may be sold by the department at a private sale at a price not lower than the prevailing market price.

2.
a.
The department shall provide notice by certified mail, sent to the last known address as reflected in the records of the department, or by delivery, to the person who placed the security with the department of the date, time, and place of the sale.

b.
As used in this subparagraph, "delivery" means mailing the notice to the person it is addressed to, leaving the notice at his or her place of business with the person in charge of the place of business, or, if there is no one in charge, leaving the notice at a conspicuous place at the place of business. If the place of business is closed, or the person to be served has no place of business, "delivery" means leaving it at the person's home, with a person of suitable age and discretion residing in the home. Notice by certified mail shall be postmarked no later than ten (10) days prior to the sale. Notice by delivery must be given no later than ten (10) days prior to the sale.

3.
Any amount in excess of the amount due the department after the sale shall be returned to the person placing the security.

(d)
The Commonwealth may bring an action for a restraining order or a temporary or permanent injunction to restrain or enjoin the operation of a taxpayer's business until the security is obtained. The action may be brought in the Franklin Circuit Court or in the Circuit Court having jurisdiction over the taxpayer.

(13)
Notwithstanding any other provision of law to the contrary, the president, vice president, secretary, treasurer, manager, partner, or any other person holding any equivalent office or position in any corporation, limited liability company, limited liability partnership, or limited liability limited partnership subject to this section shall be personally and individually liable, both jointly and severally, for the tax imposed under this section. Dissolution, withdrawal of the corporation, limited liability company, limited liability partnership, or limited liability limited partnership from the state, or the cessation of holding any office, shall not discharge the liability of any person. The liability shall attach at the time the tax becomes or became due. No person shall be held liable under this section if the person did not have authority to collect, truthfully account for, or pay over the tax at the time it became due. "Taxes" as used in this subsection shall include interest accrued under KRS 131.183 and all applicable penalties and fees imposed under this section or KRS 131.180, 131.410 to 131.445, and 131.990. 

(14)
All taxes received by the department under this section shall be deposited into the Kentucky gaming account established by Section 30 of this Act.

(15)
The department shall provide monthly reports to the commission detailing the total amount of adjusted gaming receipts reported and the total amount of taxes paid pursuant to this section.

(16)
The commission may suspend, revoke, or decline to renew a license upon the licensee's failure to timely remit payment of taxes due under this section.

SECTION 35.   A NEW SECTION OF KRS CHAPTER 222 IS CREATED TO READ AS FOLLOWS:

(1)
There is established in the State Treasury a revolving account to be known as the Kentucky compulsive gamblers assistance account. The account shall be administered by the director of the Division of Behavioral Health of the Department for Behavioral Health, Developmental and Intellectual Disabilities, and shall consist of moneys distributed to it under Section 30 of this Act. Notwithstanding KRS 45.229, moneys remaining in the account at the close of a fiscal year shall not lapse but shall carry forward into the succeeding fiscal year. Interest earned on any moneys in the account shall accrue to the account. Except for administrative expenses of the Division of Behavioral Health relating to the account, which shall be limited to fifty thousand dollars ($50,000) per year, all moneys in the account shall be used exclusively for the purposes of:

(a)
Providing support to agencies, groups, organizations, and persons that provide education, assistance, and counseling to persons and families experiencing difficulty as a result of problem or compulsive gambling;

(b)
Promoting public awareness of, and providing education about, problem and compulsive gambling;

(c)
Establishing and funding programs to certify compulsive gambling counselors;

(d)
Promoting public awareness of assistance programs for gamblers; and

(e)
Paying the costs and expenses associated with the treatment of problem or compulsive gambling.

(2)
The Cabinet for Health and Family Services shall promulgate administrative regulations to establish criteria for the expenditure of funds from the compulsive gamblers assistance account. The administrative regulations shall:

(a)
Establish standards for the types of agencies, groups, organizations, and persons eligible to receive funding;

(b)
Establish standards for the types of activities eligible for funding;

(c)
Establish standards for the appropriate documentation of past performance and the activities of agencies, groups, organizations, and persons requesting funding;

(d)
Establish standards for the development of performance measures or other evidence of successful expenditure of awarded funds;

(e)
Set forth procedures for the submission, evaluation, and review of applications for funding;

(f)
Set forth procedures for making funding awards to requesting entities who have demonstrated the capability to efficiently and effectively provide the necessary services; 

(g)
Establish requirements and procedures for the monitoring of funds awarded, including requirements for the submission of reports and documentation supporting expenditures; and

(h)
Include any other provisions related to funding or the administration of the account as determined by the cabinet. 

(3)
On or before October 1, 2015, and every October 1 thereafter, the director of the Division of Behavioral Health, in cooperation with the commissioner of the Department for Behavioral Health, Developmental and Intellectual Disabilities and the secretary of the Cabinet for Health and Family Services, shall submit an annual report detailing activities and expenditures associated with the compulsive gamblers assistance account for the preceding fiscal year. The annual report shall be submitted to: 

(a)
The Legislative Research Commission; 

(b)
The Governor; 

(c)
The Kentucky Horse Racing Commission; 

(d)
The Kentucky Lottery Corporation; 

(e)
The Department of Charitable Gaming; and 

(f)
The Kentucky Gaming Commission.

(4)
The Department for Behavioral Health, Developmental and Intellectual Disabilities shall coordinate with: 

(a)
The Kentucky Horse Racing Commission; 

(b)
The Kentucky Lottery Corporation; 

(c)
The Department of Charitable Gaming; and 

(d)
The Kentucky Gaming Commission;


in the development of educational programs to promote public awareness and understanding of problem and compulsive gambling.

SECTION 36.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
There is hereby established in the State Treasury a trust fund to be known as the Kentucky public pension stabilization fund, which shall be administered by the Finance and Administration Cabinet for the purposes provided in subsection (2) of this section. 

(b)
Funds credited to this account shall be invested in accordance with state investment practices, and all earnings from the investments shall accrue to this account. 

(c)
Notwithstanding KRS 45.229, any funds remaining in the account at the close of the fiscal year shall not lapse but shall be carried forward into the succeeding fiscal year.

(2)
Effective for the fiscal year beginning July 1, 2015, and for each fiscal year thereafter, funds deposited into the Kentucky public pension stabilization fund, under subsection (3)(d)2. of Section 30 of this Act or otherwise, shall be expended solely for the purpose of supplementing employer contributions to the Kentucky Employees Retirement System required under KRS 61.565. Funds shall be disbursed quarterly from the fund to the system.

(3)
The Kentucky Retirement System shall, at least thirty (30) days prior to July 1, 2015, and annually thereafter, advise the Finance and Administration Cabinet and the Kentucky Gaming Commission if the Kentucky Employees Retirement System has a funding level greater than eighty percent (80%).

(a)
For purposes of this subsection, "funding level" means the actuarial value of the system’s assets divided by the system’s actuarially accrued liability, expressed as a percentage that is determined and reported by the system’s actuary in its actuarial valuation.

(b)
Upon communication of such a finding to the cabinet and to the commission, the appropriation directed to be made in subsection (3)(d)2. of Section 30 of this Act shall cease, and any amounts that would otherwise have been appropriated to the Kentucky public pension stabilization fund under that paragraph shall remain in the general fund and available for appropriation by the General Assembly for any purpose.

SECTION 37.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby established in the State Treasury a revolving account to be known as the gaming revenue purse allocation account. The account shall be administered by the Kentucky Horse Racing Commission, and shall consist of funds paid into it by racing association casino license holders in accordance with Section 33 of this Act. Interest earned on any moneys in the account shall accrue to the account. Notwithstanding KRS 45.229, moneys remaining in the account at the close of a fiscal year shall not lapse but shall carry forward into the succeeding fiscal year. Moneys in the account shall be disbursed and expended in accordance with subsection (2) of this section.

(2)
(a)
As used in this subsection:

1.
"Association purse awards" means the amount of thoroughbred race purses awarded by a racing association for the calendar year immediately preceding a month in which the Kentucky Horse Racing Commission makes distributions authorized under paragraphs (b) and (c) of this subsection, less any distributions received under this subsection. The Kentucky Horse Racing Commission shall determine the amount of association purse awards based on information reported to it by racing associations conducting thoroughbred race meetings;

2.
"Total purse awards" means the amount of all thoroughbred race purses awarded by all racing associations for the calendar year immediately preceding a month in which the Kentucky Horse Racing Commission makes distributions authorized under paragraphs (b) and (c) of this subsection, less any distributions received under this subsection. The racing commission shall determine the amount of total purse awards based on information reported to it by racing associations conducting thoroughbred race meetings; and

3.
"Association purse percentage" means the percentage determined by dividing association purse awards by total purse awards.

(b)
On a monthly basis, the racing commission shall make distributions from the gaming revenue purse allocation account in accordance with paragraph (c) of this subsection. The commission shall perform the calculation set forth in paragraph (c) of this subsection and make the required distribution before the fifteenth day of each month based on the funds paid by racing association casino license holders for the immediately preceding month.

(c)
The commission shall distribute an amount to each racing association that conducted a live thoroughbred horse race meeting in the previous calendar year and that has conducted or will conduct a live thoroughbred horse race meeting during the current year. This distribution shall be calculated by multiplying the association purse percentage by the total amount of funds paid into the account for the month immediately preceding the month in which the racing commission performs the calculation. The resulting product expressed in dollars shall be the amount of the distribution made to the racing association.

(d)
Funds received by a racing association under paragraph (a) of this subsection shall be expended exclusively to supplement purses paid at live thoroughbred race meetings hosted by the association receiving the distributions and shall be allocated in accordance with the provisions of subsection (3)(a)1., 2. and 3. of Section 33 of this Act.

(e)
The racing commission may promulgate administrative regulations as needed for the purpose of implementing the provisions of this section.

Section 38.   KRS 243.500 is amended to read as follows:

Any license issued under KRS 243.020 to 243.670 may be revoked or suspended for the following causes:

(1)
Conviction of the licensee or his agent or employee for selling any illegal beverages on the licensed premises.

(2)
Making any false, material statements in an application for a license or supplemental license.

(3)
Violation of the provisions of KRS 243.670.

(4)
Conviction of the licensee or any of his clerks, servants, agents, or employees of:

(a)
Two (2) violations of the terms and provisions of KRS Chapter 241, 243, or 244 or any act regulating the manufacture, sale, and transportation of alcoholic beverages within two (2) consecutive years;

(b)
Two (2) misdemeanors directly or indirectly attributable to the use of intoxicating liquors within two (2 ) consecutive years; or

(c)
Any felony.

(5)
Failure or default of a licensee to pay an excise tax or any part of the tax or any penalties imposed by or under the provisions of any statutes, ordinances, or Acts of Congress relative to taxation, or for a violation of any administrative regulations promulgated by the Department of Revenue made in pursuance thereof.

(6)
Revocation of any license or permit provided in KRS 243.060, 243.070, 243.600, and 243.610, or granted under any Act of Congress relative to the regulation of the manufacture, sale, and transportation of alcoholic beverages. Any license issued under KRS 243.020 to 243.670 shall be revoked or suspended if the licensee sells the alcoholic beverages at a price in excess of the price set by federal or state regulations.

(7)
Setting up, conducting, operating, or keeping, on the licensed premises, any gambling game, device, machine, contrivance, lottery, gift enterprise, handbook, or facility for betting or transmitting bets on horse races; or permitting to be set up, conducted, operated, kept, or engaged in, on the licensed premises, any such game, device, machine, contrivance, lottery, gift enterprise, handbook, or facility. This section shall not apply to contests in which eligibility to participate is determined by chance and the ultimate winner is determined by skill and the licensee has no direct interest, or to the sale of lottery tickets sold under the provisions of KRS Chapter 154A, or to the operation of casino gaming licensed and regulated under Sections 1 to 33 of this Act.

(8)
Conviction of the licensee, his agents, servants, or employees for:

(a)
The sale or use upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances, including synthetic drugs;

(b)
Knowingly permitting the sale or use by patrons upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances, including synthetic drugs; or

(c)
Knowingly receiving stolen property upon the licensed premises.

Section 39.   KRS 243.505 is amended to read as follows:

The operation of a pari-mutuel system for betting, where authorized by law, the operation of casino gaming licensed and regulated under Sections 1 to 33 of this Act, the operation of a state lottery under KRS Chapter 154A, or the conduct of charitable gaming by a charitable organization licensed and regulated under the provision of KRS Chapter 238, shall not constitute grounds for the revocation or suspension of any license issued under KRS Chapter 243.

Section 40.   KRS 525.090 is amended to read as follows:

(1)
A person is guilty of loitering when he:

(a)
Loiters or remains in a public place for the purpose of gambling with cards, dice or other gambling paraphernalia, except that the provisions of this section shall not apply if the person is participating in charitable gaming defined by KRS 238.505, or is participating in casino games at a gaming facility licensed and regulated under Sections 1 to 33 of this Act; or

(b)
Loiters or remains in a public place for the purpose of unlawfully using a controlled substance; or

(c)
Loiters or remains in or about a school, college or university building or grounds, not having any reason or relationship involving custody of or responsibility for a pupil or student or any other specific legitimate reason for being there and not having written permission from anyone authorized to grant the same; or

(d)
Loiters or remains in any transportation facility, unless specifically authorized to do so, for the purpose of soliciting or engaging in any business, trade or commercial transactions involving the sale of merchandise or services.

(2)
Loitering is a violation.

Section 41.   KRS 528.010 is amended to read as follows:

The following definitions apply in this chapter unless the context otherwise requires:

(1)
"Advancing gambling activity" -- A person "advances gambling activity" when, acting other than as a player, he engages in conduct that materially aids any form of gambling activity not licensed under Sections 1 to 33 of this Act. The conduct shall include, but is not limited to, conduct directed toward the establishment of the particular game, contest, scheme, device, or activity involved; toward the acquisition or maintenance of premises, paraphernalia, equipment, or apparatus therefor; toward the solicitation or inducement of persons to participate therein; toward the actual conduct of the playing phases thereof; toward the arrangement of any of its financial or recording phases or toward any other phase of its operation. A person who gambles at a social game of chance on equal terms with other participants does not otherwise advance gambling activity by performing acts, without remuneration or fee, directed toward the arrangement or facilitation of the game as inviting persons to play, permitting the use of premises therefor and supplying equipment used therein.

(2)
"Bookmaking" means advancing gambling activity by unlawfully accepting bets upon the outcome of future contingent events from members of the public as a business.

(3)
(a)
"Gambling" means staking or risking something of value upon the outcome of a contest, game, gaming scheme, or gaming device which is based upon an element of chance, in accord with an agreement or understanding that someone will receive something of value in the event of a certain outcome. A contest or game in which eligibility to participate is determined by chance and the ultimate winner is determined by skill shall not be considered to be gambling.

(b)
"Gambling" shall not mean charitable gaming which is licensed and regulated under the provisions of KRS Chapter 238, the sale of lottery tickets by a lottery retailer regulated under KRS Chapter 154A, or the operation of a gaming facility licensed and regulated under Sections 1 to 33 of this Act.

(4)
"Gambling device" means:

(a)
Any so-called slot machine or any other machine or mechanical device an essential part of which is a drum or reel with insignia thereon, and which when operated may deliver, as a result of the application of an element of chance, any money or property, or by the operation of which a person may become entitled to receive, as the result of the application of an element of chance, any money or property; or

(b)
Any other machine or any mechanical or other device, including but not limited to roulette wheels, gambling tables and similar devices, designed and manufactured primarily for use in connection with gambling and which when operated may deliver, as the result of the application of an element of chance, any money or property, or by the operation of which a person may become entitled to receive, as the result of the application of an element of chance, any money or property;

(c)
But, the following shall not be considered gambling devices within this definition:

1.
Devices dispensing or selling combination or French pools on licensed, regular racetracks during races on said tracks.

2.
Electro-mechanical pinball machines specially designed, constructed, set up, and kept to be played for amusement only. Any pinball machine shall be made to receive and react only to the deposit of coins during the course of a game. The ultimate and only award given directly or indirectly to any player for the attainment of a winning score or combination on any pinball machine shall be the right to play one (1) or more additional games immediately on the same device at no further cost. The maximum number of free games that can be won, registered, or accumulated at one (1) time in operation of any pinball machine shall not exceed thirty (30) free games. Any pinball machine shall be made to discharge accumulated free games only by reactivating the playing mechanism once for each game released. Any pinball machine shall be made and kept with no meter or system to preserve a record of free games played, awarded, or discharged. Nonetheless, a pinball machine shall be a gambling device if a person gives or promises to give money, tokens, merchandise, premiums, or property of any kind for scores, combinations, or free games obtained in playing the pinball machine in which the person has an interest as owner, operator, keeper, or otherwise.

3.
Devices used in the conduct of charitable gaming.

4.
Electronic gaming devices and casino games, as defined in Section 2 of this Act, that are operated by a licensee licensed and regulated under Sections 1 to 33 of this Act.

(5)
"Lottery and gift enterprise" means:

(a)
A gambling scheme in which:

1.
The players pay or agree to pay something of value for chances, represented and differentiated by numbers or by combinations of numbers or by some other media, one (1) or more of which are to be designated the winning ones; and

2.
The ultimate winner is to be determined by a drawing or by some other method based upon the element of chance; and

3.
The holders of the winning chances are to receive something of value.

(b)
A gift enterprise or referral sales plan which meets the elements of a lottery listed in paragraph (a) of this subsection is to be considered a lottery under this chapter.

(6)
"Mutuel" or "the numbers games" means a form of lottery in which the winning chances or plays are not determined upon the basis of a drawing or other act on the part of persons conducting or connected with the scheme, but upon the basis of the outcome or outcomes of a future contingent event or events otherwise unrelated to the particular scheme.

(7)
"Player" means a person who engages in any form of gambling solely as a contestant or bettor, without receiving or becoming entitled to receive any profit therefrom other than personal gambling winnings, and without otherwise rendering any material assistance to the establishment, conduct, or operation of the particular gambling activity. A person who engages in "bookmaking" as defined in subsection (2) of this section is not a "player." The status of a "player" shall be a defense to any prosecution under this chapter.

(8)
"Profiting from gambling activity" -- A person "profits from gambling activity" when, other than as a player, he accepts or receives or agrees to accept or receive money or other property pursuant to an agreement or understanding with any person whereby he participates or is to participate in the proceeds of gambling activity that is not licensed and regulated by Sections 1 to 33 of this Act.

(9)
"Something of value" means any money or property, any token, object, or article exchangeable for money or property, or any form of credit or promise directly or indirectly contemplating transfer of money or property or of any interest therein, or involving extension of a service, entertainment, or a privilege of playing at a game or scheme without charge.

(10)
"Charitable gaming" means games of chance conducted by charitable organizations licensed and regulated under the provisions of KRS Chapter 238.

Section 42.   KRS 528.100 is amended to read as follows:

Any gambling device or gambling record possessed or used in violation of this chapter is forfeited to the state, and shall be disposed of in accordance with KRS 500.090, except that the provisions of this section shall not apply to charitable gaming activity as defined by KRS 528.010(10) or casino games as defined in Section 2 of this Act. 

Section 43.   KRS 15.380 is amended to read as follows:

(1)
The following officers employed or appointed as full-time, part-time, or auxiliary officers, whether paid or unpaid, shall be certified:

(a)
Department of Kentucky State Police officers, but for the commissioner of the Department of Kentucky State Police;

(b)
City, county, and urban-county police officers;

(c)
Court security officers and deputy sheriffs, except those identified in KRS 70.045 and 70.263(3);

(d)
State or public university police officers appointed pursuant to KRS 164.950;

(e)
School security officers employed by local boards of education who are special law enforcement officers appointed under KRS 61.902;

(f)
Airport safety and security officers appointed under KRS 183.880;

(g)
Department of Alcoholic Beverage Control field representatives and investigators appointed under KRS 241.090;

(h)
Division of Insurance Fraud Investigation investigators appointed under KRS 304.47-040;[ and]
(i)
County detectives appointed in a county containing a consolidated local government with the power of arrest in the county and the right to execute process statewide in accordance with KRS 69.360; and

(j)
Kentucky Gaming Commission employees as described in subsection (13) of Section 5 of this Act.

(2)
The requirements of KRS 15.380 to 15.404 for certification may apply to all state peace officers employed pursuant to KRS Chapter 18A and shall, if adopted, be incorporated by the Personnel Cabinet for job specifications.

(3)
Additional training in excess of the standards set forth in KRS 15.380 to 15.404 for all peace officers possessing arrest powers who have specialized law enforcement responsibilities shall be the responsibility of the employing agency.

(4)
The following officers may, upon request of the employing agency, be certified by the council:

(a)
Deputy coroners;

(b)
Deputy constables;

(c)
Deputy jailers;

(d)
Deputy sheriffs under KRS 70.045 and 70.263(3);

(e)
Officers appointed under KRS 61.360;

(f)
Officers appointed under KRS 61.902, except those who are school security officers employed by local boards of education;

(g)
Private security officers;

(h)
Employees of a correctional services division created pursuant to KRS 67A.028 and employees of a metropolitan correctional services department created pursuant to KRS 67B.010 to 67B.080; and

(i)
Investigators employed by the Department of Charitable Gaming in accordance with KRS 238.510; and

(j)
Commonwealth detectives employed under KRS 69.110 and county detectives employed under KRS 69.360.

(5)
The following officers shall be exempted from the certification requirements but may upon their request be certified by the council:

(a)
Sheriffs;

(b)
Coroners;

(c)
Constables;

(d)
Jailers;

(e)
Kentucky Horse Racing Commission security officers employed under KRS 230.240; and

(f)
Commissioner of the State Police.

(6)
Federal peace officers cannot be certified under KRS 15.380 to 15.404.

Section 44.   KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or any other form of organization shall be included in or attached to the department or program cabinet in which they are included or to which they are attached by statute or statutorily authorized executive order; except in the case of the Personnel Board and where the attached department or administrative body is headed by a constitutionally elected officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the department or administrative body.

I.
Cabinet for General Government - Departments headed by elected officers:

1.
The Governor.

2.
Lieutenant Governor.

3.
Department of State.

(a)
Secretary of State.

(b)
Board of Elections.

(c)
Registry of Election Finance.

4.
Department of Law.

(a)
Attorney General.

5.
Department of the Treasury.

(a)
Treasurer.

6.
Department of Agriculture.

(a)
Commissioner of Agriculture.

(b)
Kentucky Council on Agriculture.

7.
Auditor of Public Accounts.

II.
Program cabinets headed by appointed officers:

1.
Justice and Public Safety Cabinet:

(a)
Department of Kentucky State Police.

(b)
Department of Criminal Justice Training.

(c)
Department of Corrections.

(d)
Department of Juvenile Justice.

(e)
Office of the Secretary.

(f)
Office of Drug Control Policy.

(g)
Office of Legal Services.

(h)
Office of the Kentucky State Medical Examiner.

(i)
Parole Board.

(j)
Kentucky State Corrections Commission.

(k)
Office of Legislative and Intergovernmental Services.

(l)
Office of Management and Administrative Services.

(m)
Department for Public Advocacy.

2.
Education and Workforce Development Cabinet:

(a)
Office of the Secretary.


1.
Governor's Scholars Program.

(b)
Office of Legal and Legislative Services.

1.
Client Assistance Program.

(c)
Office of Communication.

(d)
Office of Budget and Administration.

1.
Division of Human Resources.

2.
Division of Administrative Services.

3.
Division of Technology Services.

(e)
Office of Educational Programs.

(f)
Office for Education and Workforce Statistics.

(g)
Board of the Kentucky Center for Education and Workforce Statistics.

(h)
Board of Directors for the Center for School Safety.

(i)
Department of Education.

1.
Kentucky Board of Education.

2.
Kentucky Technical Education Personnel Board.

(j)
Department for Libraries and Archives.

(k)
Department of Workforce Investment.

1.
Office for the Blind.

2.
Office of Vocational Rehabilitation.

3.
Office of Employment and Training.

(l)
Foundation for Workforce Development.

(m)
Kentucky Office for the Blind State Rehabilitation Council.

(n)
Kentucky Workforce Investment Board.

(o)
Statewide Council for Vocational Rehabilitation.

(p)
Statewide Independent Living Council.

(q)
Unemployment Insurance Commission.

(r)
Education Professional Standards Board.

1.
Division of Educator Preparation.

2.
Division of Certification.

3.
Division of Professional Learning and Assessment.

4.
Division of Legal Services.

(s)
Kentucky Commission on the Deaf and Hard of Hearing.

(t)
Kentucky Educational Television.

(u)
Kentucky Environmental Education Council.

3.
Energy and Environment Cabinet:

(a)
Office of the Secretary.

1.
Office of Legislative and Intergovernmental Affairs.

2.
Office of General Counsel.


a.
Environmental Protection Legal Division.

3.
Office of Administrative Hearings.

4.
Mine Safety Review Commission.

5.
Kentucky State Nature Preserves Commission.

6.
Kentucky Environmental Quality Commission.

7.
Kentucky Public Service Commission.

(b)
Department for Environmental Protection.

1.
Office of the Commissioner.

2.
Division for Air Quality.

3.
Division of Water.

4.
Division of Environmental Program Support.

5.
Division of Waste Management.

6.
Division of Enforcement.

7.
Division of Compliance Assistance.

(c)
Department for Natural Resources.

1.
Office of the Commissioner.

2.
Division of Technical and Administrative Support.

3.
Division of Mine Permits.

4.
Division of Mine Reclamation and Enforcement.

5.
Division of Abandoned Mine Lands.

6.
Division of Oil and Gas.

7.
Office of Mine Safety and Licensing.

8.
Division of Forestry.

9.
Division of Conservation.

10.
Office of the Reclamation Guaranty Fund.

(d)
Department for Energy Development and Independence.

1.
Division of Efficiency and Conservation.

2.
Division of Renewable Energy.

3.
Division of Biofuels.

4.
Division of Energy Generation Transmission and Distribution.

5.
Division of Carbon Management.

6.
Division of Fossil Energy Development.

4.
Public Protection Cabinet.

(a)
Office of the Secretary.

1.
Office of Communications and Public Outreach.

2.
Office of Legal Services.


a.
Insurance Legal Division.


b.
Charitable Gaming Legal Division.


c.
Alcoholic Beverage Control Legal Division.


d.
Housing, Buildings and Construction Legal Division.


e.
Financial Institutions Legal Division.

(b)
Crime Victims Compensation Board.

(c)
Board of Claims.

(d)
Kentucky Board of Tax Appeals.

(e)
Kentucky Boxing and Wrestling Authority.

(f)
Kentucky Horse Racing Commission.

1.
Division of Licensing.

2.
Division of Incentives and Development.

3.
Division of Veterinary Services.

4.
Division of Security and Enforcement.

(g)
Department of Alcoholic Beverage Control.

1.
Division of Distilled Spirits.

2.
Division of Malt Beverages.

3.
Division of Enforcement.

(h)
Department of Charitable Gaming.

1.
Division of Licensing and Compliance.

2.
Division of Enforcement.

(i)
Department of Financial Institutions.

1.
Division of Depository Institutions.

2.
Division of Non-Depository Institutions.

3.
Division of Securities.

(j)
Department of Housing, Buildings and Construction.

1.
Division of Fire Prevention.

2.
Division of Plumbing.

3.
Division of Heating, Ventilation, and Air Conditioning.

4.
Division of Building Code Enforcement.

(k)
Department of Insurance.

1.
Property and Casualty Division.

2.
Health and Life Division.

3.
Division of Financial Standards and Examination.

4.
Division of Agent Licensing.

5.
Division of Insurance Fraud Investigation.

6.
Consumer Protection Division.

7.
Division of Kentucky Access.

(l)
Office of Occupations and Professions.

(m)
Kentucky Gaming Commission.

5.
Labor Cabinet.

(a)
Office of the Secretary.

1.
Division of Management Services.

2.
Office of General Counsel.

(b)
Office of General Administration and Program Support for Shared Services.

1.
Division of Human Resource Management.

2.
Division of Fiscal Management.

3.
Division of Budgets.

4.
Division of Information Services.

(c)
Office of Inspector General for Shared Services.

(d)
Department of Workplace Standards.

1.
Division of Employment Standards, Apprenticeship, and Mediation.

2.
Division of Occupational Safety and Health Compliance.

3.
Division of Occupational Safety and Health Education and Training.

4.
Division of Workers' Compensation Funds.

(e)
Department of Workers' Claims.

1.
Office of General Counsel for Workers' Claims.

2.
Office of Administrative Law Judges.

3.
Division of Claims Processing.

4.
Division of Security and Compliance.

5.
Division of Information and Research.

6.
Division of Ombudsman and Workers' Compensation Specialist Services.

7.
Workers' Compensation Board.

8.
Workers' Compensation Advisory Council.

9.
Workers' Compensation Nominating Commission.

(f)
Workers' Compensation Funding Commission.

(g)
Kentucky Labor-Management Advisory Council.

(h)
Occupational Safety and Health Standards Board.

(i)
Prevailing Wage Review Board.

(j)
Apprenticeship and Training Council.

(k)
State Labor Relations Board.

(l)
Employers' Mutual Insurance Authority.

(m)
Kentucky Occupational Safety and Health Review Commission.

6.
Transportation Cabinet:

(a)
Department of Highways.

1.
Office of Project Development.

2.
Office of Project Delivery and Preservation.

3.
Office of Highway Safety.

4.
Highway District Offices One through Twelve.

(b)
Department of Vehicle Regulation.

(c)
Department of Aviation.

(d)
Department of Rural and Municipal Aid.

1.
Office of Local Programs.

2.
Office of Rural and Secondary Roads.

(e)
Office of the Secretary.

1.
Office of Public Affairs.

2.
Office for Civil Rights and Small Business Development.

3.
Office of Budget and Fiscal Management.

4.
Office of Inspector General.

(f)
Office of Support Services.

(g)
Office of Transportation Delivery.

(h)
Office of Audits.

(i)
Office of Human Resource Management.

(j)
Office of Information Technology.

(k)
Office of Legal Services.

7.
Cabinet for Economic Development:

(a)
Office of Administration and Support.

(b)
Department for New Business Development.

(c)
Department of Financial Incentives.

(d)
Department for Existing Business Development.

(e)
Tobacco Research Board.

(f)
Kentucky Economic Development Finance Authority.

(g)
Office of Research and Information Technology.

(h)
Department of Commercialization and Innovation.

(i)
Office of Legal Services.

(j)
Commission on Small Business Advocacy.

8.
Cabinet for Health and Family Services:

(a)
Office of the Secretary.

(b)
Office of Health Policy.

(c)
Office of Legal Services.

(d)
Office of Inspector General.

(e)
Office of Communications and Administrative Review.

(f)
Office of the Ombudsman.

(g)
Office of Policy and Budget.

(h)
Office of Human Resource Management.

(i)
Office of Administrative and Technology Services.

(j)
Department for Public Health.

(k)
Department for Medicaid Services.

(l)
Department for Behavioral Health, Developmental and Intellectual Disabilities.

(m)
Department for Aging and Independent Living.

(n)
Department for Community Based Services.

(o)
Department for Income Support.

(p)
Department for Family Resource Centers and Volunteer Services.

(q)
Kentucky Commission on Community Volunteerism and Service.

(r)
Kentucky Commission for Children with Special Health Care Needs.

(s)
Governor's Office of Electronic Health Information.

9.
Finance and Administration Cabinet:

(a)
Office of General Counsel.

(b)
Office of the Controller.

(c)
Office of Administrative Services.

(d)
Office of Public Information.

(e)
Office of Policy and Audit.

(f)
Department for Facilities and Support Services.

(g)
Department of Revenue.

(h)
Commonwealth Office of Technology.

(i)
State Property and Buildings Commission.

(j)
Office of Equal Employment Opportunity and Contract Compliance.

(k)
Kentucky Employees Retirement Systems.

(l)
Commonwealth Credit Union.

(m)
State Investment Commission.

(n)
Kentucky Housing Corporation.

(o)
Kentucky Local Correctional Facilities Construction Authority.

(p)
Kentucky Turnpike Authority.

(q)
Historic Properties Advisory Commission.

(r)
Kentucky Tobacco Settlement Trust Corporation.

(s)
Kentucky Higher Education Assistance Authority.

(t)
Kentucky River Authority.

(u)
Kentucky Teachers' Retirement System Board of Trustees.

(v)
Executive Branch Ethics Commission.

10.
Tourism, Arts and Heritage Cabinet:

(a)
Kentucky Department of Travel and Tourism.

(1)
Division of Tourism Services.

(2)
Division of Marketing and Administration.

(3)
Division of Communications and Promotions.

(b)
Kentucky Department of Parks.

(1)
Division of Information Technology.

(2)
Division of Human Resources.

(3)
Division of Financial Operations.

(4)
Division of Facilities Management.

(5)
Division of Facilities Maintenance.

(6)
Division of Customer Services.

(7)
Division of Recreation.

(8)
Division of Golf Courses.

(9)
Division of Food Services.

(10)
Division of Rangers.

(11)
Division of Resort Parks.

(12)
Division of Recreational Parks and Historic Sites.

(c)
Department of Fish and Wildlife Resources.

(1)
Division of Law Enforcement.

(2)
Division of Administrative Services.

(3)
Division of Engineering.

(4)
Division of Fisheries.

(5)
Division of Information and Education.

(6)
Division of Wildlife.

(7)
Division of Public Affairs.

(d)
Kentucky Horse Park.

(1)
Division of Support Services.

(2)
Division of Buildings and Grounds.

(3)
Division of Operational Services.

(e)
Kentucky State Fair Board.

(1)
Office of Administrative and Information Technology Services.

(2)
Office of Human Resources and Access Control.

(3)
Division of Expositions.

(4)
Division of Kentucky Exposition Center Operations.

(5)
Division of Kentucky International Convention Center.

(6)
Division of Public Relations and Media.

(7)
Division of Venue Services.

(8)
Division of Personnel Management and Staff Development.

(9)
Division of Sales.

(10)
Division of Security and Traffic Control.

(11)
Division of Information Technology.

(12)
Division of the Louisville Arena.

(13)
Division of Fiscal and Contract Management.

(14)
Division of Access Control.

(f)
Office of the Secretary.

(1)
Office of Finance.

(2)
Office of Research and Administration.

(3)
Office of Governmental Relations and Tourism Development.

(4)
Office of the Sports Authority.

(5)
Kentucky Sports Authority.

(g)
Office of Legal Affairs.

(h)
Office of Human Resources.

(i)
Office of Public Affairs and Constituent Services.

(j)
Office of Creative Services.

(k)
Office of Capital Plaza Operations.

(l)
Office of Arts and Cultural Heritage.

(m)
Kentucky African-American Heritage Commission.

(n)
Kentucky Foundation for the Arts.

(o)
Kentucky Humanities Council.

(p)
Kentucky Heritage Council.

(q)
Kentucky Arts Council.

(r)
Kentucky Historical Society.

(1)
Division of Museums.

(2)
Division of Oral History and Educational Outreach.

(3)
Division of Research and Publications.

(4)
Division of Administration.

(s)
Kentucky Center for the Arts.

(1)
Division of Governor's School for the Arts.

(t)
Kentucky Artisans Center at Berea.

(u)
Northern Kentucky Convention Center.

(v)
Eastern Kentucky Exposition Center.

11.
Personnel Cabinet:

(a)
Office of the Secretary.

(b)
Department of Human Resources Administration.

(c)
Office of Employee Relations.

(d)
Kentucky Public Employees Deferred Compensation Authority.

(e)
Office of Administrative Services.

(f)
Office of Legal Services.

(g)
Governmental Services Center.

(h)
Department of Employee Insurance.

(i)
Office of Diversity and Equality.

(j)
Center of Strategic Innovation.

III.
Other departments headed by appointed officers:

1.
Council on Postsecondary Education.

2.
Department of Military Affairs.

3.
Department for Local Government.

4.
Kentucky Commission on Human Rights.

5.
Kentucky Commission on Women.

6.
Department of Veterans' Affairs.

7.
Kentucky Commission on Military Affairs.

8.
Office of Minority Empowerment.

9.
Governor's Council on Wellness and Physical Activity.

Section 45.   KRS 372.005 is amended to read as follows:

The terms and provisions of this chapter do not apply to betting, gaming, or wagering that has been authorized, permitted, or legalized, including, but not limited to, all activities and transactions permitted under KRS Chapters 154A, 230,[ and] 238, and 239.

Section 46.   KRS 68.180 is amended to read as follows:

(1)
The fiscal court of each county having a population of three hundred thousand (300,000) or more may by order or resolution impose license fees on franchises, provide for licensing any business, trade, occupation, or profession, and the using, holding, or exhibiting of any animal, article, or other thing.

(2)
License fees on such business, trade, occupation, or profession for revenue purposes, except those of the common schools, shall be imposed at a percentage rate not to exceed one and one-fourth percent (1.25%) of:

(a)
Salaries, wages, commissions, and other compensation earned by persons within the county for work done and services performed or rendered in the county; and

(b)
The net profits of businesses, trades, professions, or occupations from activities conducted in the county.

(3)
(a)
No public service company that pays an ad valorem tax shall be required to pay a license tax.

(b)
1.
It is the intent of the General Assembly to continue the exemption from local license fees and occupational taxes that existed on January 1, 2006, for providers of multichannel video programming services or communications services as defined in KRS 136.602 that were taxed under KRS 136.120 prior to January 1, 2006.

2.
To further this intent, no company providing multichannel video programming services or communications services as defined in KRS 136.602 shall be required to pay a license tax. If only a portion of an entity's business is providing multichannel video programming services or communications services, including products or services that are related to and provided in support of the multichannel video programming services or communications services, this exclusion applies only to that portion of the business that provides multichannel video programming services or communications services, including products or services that are related to and provided in support of the multichannel video programming services or communications services or communications services.

(c)
No license tax shall be imposed upon or collected from any bank, trust company, combined bank and trust company, combined trust, banking and title business in this state, any savings and loan association, whether state or federally chartered.

(d)
No license tax shall be imposed upon income received by members of the Kentucky National Guard for active duty training, unit training assemblies, and annual field training.

(e)
No license tax shall be imposed upon income received by precinct workers for election training or work at election booths in state, county, and local primary, regular, or special elections.

(f)
No license tax shall be imposed upon any profits, earnings, or distributions of an investment fund which would qualify under KRS 154.20-250 to 154.20-284 to the extent any profits, earnings, or distributions would not be taxable to an individual investor, or in other cases where the county is prohibited by law from imposing a license tax.

(g)
No license tax shall be imposed upon the gross gaming receipts or adjusted gaming receipts of a gaming licensee from the operation of casino gaming at a gaming facility. As used in this paragraph, "gross gaming receipts," "adjusted gaming receipts," "casino gaming," "gaming licensee," and "gaming facility" have the same meaning as in Section 2 of this Act.

(4)
The provisions and limitations of subsection (2) of this section shall not apply to license fees imposed for regulatory purposes as to form and amount, or to the license fees authorized by KRS 160.482 to 160.488.

(5)
Pursuant to this section, no fiscal court shall regulate any aspect of the manner in which any duly ordained, commissioned, or denominationally licensed minister of religion may perform his or her duties and activities as a minister of religion. Duly ordained, commissioned, or denominationally licensed ministers of religion shall be subject to the same license fees imposed on others in the county on salaries, wages, commissions, and other compensation earned for work done and services performed or rendered.

Section 47.   KRS 68.197 is amended to read as follows:

(1)
The fiscal court of each county having a population of thirty thousand (30,000) or more may by ordinance impose license fees on franchises, provide for licensing any business, trade, occupation, or profession, and the using, holding, or exhibiting of any animal, article, or other thing.

(2)
License fees on business, trade, occupation, or profession for revenue purposes, except those of the common schools, may be imposed at a percentage rate not to exceed one percent (1%) of:

(a)
Salaries, wages, commissions, and other compensation earned by persons within the county for work done and services performed or rendered in the county;

(b)
The net profits of self-employed individuals, partnerships, professional associations, or joint ventures resulting from trades, professions, occupations, businesses, or activities conducted in the county; and

(c)
The net profits of corporations resulting from trades, professions, occupations, businesses, or activities conducted in the county.

(3)
In order to reduce administrative costs and minimize paperwork for employers, employees, and businesses, the fiscal court may provide:

(a)
For an annual fixed amount license fee which a person may elect to pay in lieu of reporting and paying the percentage rate as provided in this subsection on salaries, wages, commissions, and other compensation earned within the county for work done and services performed or rendered in the county; and

(b)
For an annual fixed amount license fee which an individual, partnership, professional association, joint venture, or corporation may elect to pay in lieu of reporting and paying the percentage rate as provided in this subsection on net profits of businesses, trades, professions, or occupations from activities conducted in the county.

(4)
(a)
Licenses imposed for regulatory purposes are not subject to limitations as to form and amount.

(b)
No public service company that pays an ad valorem tax is required to pay a license tax.

(c)
1.
It is the intent of the General Assembly to continue the exemption from local license fees and occupational taxes that existed on January 1, 2006, for providers of multichannel video programming services or communications services as defined in KRS 136.602 that were taxed under KRS 136.120 prior to the effective date of this section.

2.
To further this intent, no company providing multichannel video programming services or communications services as defined in KRS 136.602 shall be required to pay a license tax. If only a portion of an entity's business is providing multichannel video programming services including products or services that are related to and provided in support of the multichannel video programming services or communications services, this exclusion applies only to that portion of the business that provides multichannel video programming services or communications services, including products or services that are related to and provided in support of the multichannel video programming services or communications services.

(d)
No license tax shall be imposed upon or collected from any insurance company except as provided in KRS 91A.080, bank, trust company, combined bank and trust company, combined trust, banking, and title business in this state, or any savings and loan association whether state or federally chartered, or in other cases where the county is prohibited by law from imposing a license fee.

(e)
No license tax shall be imposed upon the gross gaming receipts or adjusted gaming receipts of a gaming licensee from the operation of casino gaming at a gaming facility. As used in this paragraph, "gross gaming receipts," "adjusted gaming receipts," "casino gaming," "gaming licensee," and "gaming facility" have the same meaning as in Section 2 of this Act.

(5)
No license fee shall be imposed or collected on income received by members of the Kentucky National Guard for active duty training, unit training assemblies, and annual field training, or on income received by precinct workers for election training or work at election booths in state, county, and local primary, regular, or special elections, or upon any profits, earnings, or distributions of an investment fund which would qualify under KRS 154.20-250 to 154.20-284 to the extent any profits, earnings, or distributions would not be taxable to an individual investor.

(6)
Persons who pay a county license fee pursuant to this section and who also pay a license fee to a city contained in the county may, upon agreement between the county and the city, credit their city license fee against their county license fee. As used in this subsection, "city contained in the county" shall include a city that is in more than one (1) county.

(7)
The provisions of subsection (6) of this section notwithstanding, effective with license fees imposed under the provisions of subsection (1) of this section on or after July 15, 1986, persons who pay a county license fee and a license fee to a city contained in the county shall be allowed to credit their city license fee against their county license fee. As used in this subsection, "city contained in the county" shall include a city that is in more than one (1) county.

(8)
Notwithstanding any statute to the contrary, the provisions of subsection (7) of this section shall apply as follows from March 14, 2012, through July 15, 2014:

(a)
Any set-off or credit of city license fees against county license fees that exists between a city and county as of March 15, 2012, shall remain in effect as it is on March 15, 2012; and

(b)
The provisions of subsection (7) of this section shall not apply to a city and county unless both the city and the county have both levied and are collecting license fees on March 15, 2012.

(9)
A county that enacted an occupational license fee under the authority of KRS 67.083 shall not be required to reduce its occupational tax rate when it is determined that the population of the county exceeds thirty thousand (30,000).

(10)
Notwithstanding any statute to the contrary:

(a)
In those counties where a license fee has been authorized by a public question approved by the voters, there shall be no credit of a city license fee against a county license fee except by agreement between the county and the city in accordance with subsection (6) of this section;

(b)
Notwithstanding any provision of the KRS to the contrary, no taxpayer shall be refunded or credited for any overpayment of a license tax paid to any county to the extent the overpayment is attributable to or derives from this section as it existed at any time subsequent to July 15, 1986, and the taxpayer seeks a credit for a license tax paid to a city located within such county, if such refund claim or amended tax return claim was filed or perfected after November 18, 2004, except by agreement between the city and county in accordance with subsection (6) of this section;

(c)
In those counties where a license fee has been authorized by a public question approved by the voters, the percentage rate of the license fee in effect on January 1, 2005, and any maximum salary limit upon which the license fee is calculated shall remained unchanged for subsequent fiscal years. A percentage rate higher than the percentage rate in effect on January 1, 2005, or any change in the maximum salary limit upon which a license fee is calculated shall be prohibited unless approved by the voters at a public referendum. The percentage rate of a license fee in such counties shall at no time exceed one percent (1%). Any question to be placed before the voters as a result of this paragraph shall be placed on the ballot at a regular election or nominating primary.

(d)
This subsection shall have retroactive application; and

(e)
If any provision of this subsection or the application thereof to any person or circumstance is held invalid, the invalidity shall not affect other provisions or application of this section that can be given effect without the invalid provision or application, and to this end the provisions of this subsection are severable.

(11)
Pursuant to this section, no fiscal court shall regulate any aspect of the manner in which any duly ordained, commissioned, or denominationally licensed minister of religion may perform his or her duties and activities as a minister of religion. Duly ordained, commissioned, or denominationally licensed ministers of religion shall be subject to the same license fees imposed on others in the county on salaries, wages, commissions, and other compensation earned for work done and services performed or rendered.

Section 48.   KRS 91.200 is amended to read as follows:

(1)
The board of aldermen of every city of the first class, in addition to levying ad valorem taxes, may by ordinance impose license fees on franchises, provide for licensing any business, trade, occupation, or profession and the using, holding, or exhibiting of any animal, article, or other thing.

(2)
License fees on a business, trade, occupation, or profession for revenue purposes may be imposed at a percentage rate not to exceed those hereinafter set forth on:

(a)
Salaries, wages, commissions and other compensations earned by every person within the city for work done and services performed or rendered in the city (all of such being hereinafter collectively referred to as "wages"); and

(b)
The net profits of all businesses, professions, or occupations from activities conducted in the city (hereinafter collectively referred to as "net profits").

(3)
(a)
Licenses imposed for regulatory purposes shall not be subject to such limitations as to form and amount.

(b)
No company that pays an ad valorem tax and a franchise tax is required to pay a license tax.

(c)
1.
It is the intent of the General Assembly to continue the exemption from local license fees and occupational taxes that existed on January 1, 2006, for providers of multichannel video programming services or communications services as defined in KRS 136.602 that were taxed under KRS 136.120 prior to January 1, 2006.

2.
To further this intent, no company providing multichannel video programming services or communications services as defined in KRS 136.602 shall be required to pay a license tax. If only a portion of an entity's business is providing multichannel video programming services or communications services, including products or services that are related to and provided in support of the multichannel video programming services or communications services, this exclusion applies only to that portion of the business that provides multichannel video programming services or communications services including products or services that are related to and provided in support of the multichannel video programming services or communications services.

(d)
No license tax shall be imposed upon or collected from any bank, trust company, combined bank and trust company or combined trust, banking and title business in this state, any savings and loan association whether state or federally chartered.

(e)
No license tax shall be imposed upon income received by members of the Kentucky national guard for active duty training, unit training assemblies, and annual field training.

(f)
No license tax shall be imposed on income received by precinct workers for election training or work at election booths in state, county, and local primary, regular, or special elections.

(g)
No license tax shall be imposed upon any profits, earnings, or distributions of an investment fund which would qualify under KRS 154.20-250 to 154.20-284 to the extent any profits, earnings, or distributions would not be taxable to an individual investor, or in any other case where the city is prohibited by statute from imposing a license tax.

(h)
No license tax shall be imposed upon the gross gaming receipts or adjusted gaming receipts of a gaming licensee from the operation of casino gaming at a gaming facility. As used in this paragraph, "gross gaming receipts," "adjusted gaming receipts," "casino gaming," "gaming licensee," and "gaming facility" have the same meaning as in Section 2 of this Act.

(4)
The rate fixed on both "wages" and "net profits" shall be one and one-fourth percent (1.25%).

(5)
License fees or taxes shall be collected by the commissioners of the sinking fund. The proceeds from the taxes shall be paid to the secretary and treasurer of the sinking fund until income from all sources of the sinking fund is sufficient to pay the cost of administration and the interest charges for the current fiscal year of the sinking fund in addition to a sum sufficient to amortize the outstanding principal indebtedness of the city on a yearly basis in accordance with regularly used amortization tables.

(6)
Revenue remaining after meeting the foregoing requirements shall be transferred to the city. Such revenues shall be credited to the general fund of the city as received and may be expended for general purposes or for capital improvements.

(7)
The term "capital improvements" as used in this section is limited to additions or improvements of a substantial and permanent nature and services rendered in connection therewith, and includes but is not limited to:

(a)
The purchase of rights of way for highways, expressways, and the widening of existing streets;

(b)
The purchase of lands for park, recreational, and other governmental facilities and for public off-street parking facilities;

(c)
The purchase, construction, reconstruction, renovation, or remodeling of municipal buildings, and facilities;

(d)
The replacement of machinery, wires, pipes, structural members or fixtures, and other essential portions of municipal buildings;

(e)
The initial equipment of any newly acquired facility wherein any essential governmental function of the municipality may be located or carried on;

(f)
The purchase and installation of traffic control devices and fire alarm equipment;

(g)
The reconstruction and resurfacing, but not routine maintenance, of streets and other public ways;

(h)
The acquisition of motorized equipment purchased as additions to, but not replacements for, existing equipment; and

(i)
Engineering and other costs incurred by the city in connection with the construction of public improvements financed under a special assessment plan.

(8)
Ad valorem taxes for the benefit of the sinking fund shall not be levied unless the income of the sinking fund is otherwise insufficient to meet such requirements.

(9)
Licenses shall be issued and enforced on terms and conditions as prescribed by ordinance.

(10)
Pursuant to this section, no city of the first class shall regulate any aspect of the manner in which any duly ordained, commissioned, or denominationally licensed minister of religion may perform his or her duties and activities as a minister of religion. Duly ordained, commissioned, or denominationally licensed ministers of religion shall be subject to the same license fees imposed on others in the city on salaries, wages, commissions, and other compensation earned for work done and services performed or rendered.

Section 49.   KRS 92.281 is amended to read as follows:

(1)
Cities of all classes are authorized to levy and collect any and all taxes provided for in Section 181 of the Constitution of the Commonwealth of Kentucky, and to use the revenue therefrom for such purposes as may be provided by the legislative body of the city.

(2)
Nothing in this section shall be construed to repeal, amend, or affect in any way the provisions of KRS 243.070.

(3)
This section shall not in any wise repeal, amend, affect, or apply to any existing statute exempting property from local taxation or fixing a special rate on proper classification or imposing a state tax which is declared to be in lieu of all local taxation, nor shall it be construed to authorize a city to require any company that pays both an ad valorem tax and a franchise tax to pay a license tax.

(4)
This section shall also be subject to the provisions of KRS 91.200 in cities of the first class having a sinking fund and commissioners of a sinking fund.

(5)
License fees on businesses, trades, occupations, or professions may not be imposed by a city of the sixth class at a percentage rate on salaries, wages, commissions, or other compensation earned by persons for work done or services performed within said city of the sixth class nor the net profits of businesses, professions, or occupations from activities conducted in said city of the sixth class.

(6)
License fees or occupational taxes may not be imposed against or collected on income received by precinct workers for election training or work at election booths in state, county, and local primary, regular, or special elections.

(7)
License fees or occupational taxes may not be imposed against or collected on any profits, earnings, or distributions of an investment fund which would qualify under KRS 154.20-250 to 154.20-284 to the extent any profits, earnings, or distributions would not be taxable to an individual investor.

(8)
(a)
It is the intent of the General Assembly to continue the exemption from local license fees and occupational taxes that existed on January 1, 2006, for providers of multichannel video programming services or communications services as defined in KRS 136.602 that were taxed under KRS 136.120 prior to January 1, 2006.

(b)
To further this intent, license fees or occupational taxes may not be imposed against any company providing multichannel video programming services or communications services as defined in KRS 136.602. If only a portion of an entity's business is providing multichannel video programming services or communications services including products or services that are related to and provided in support of the multichannel video programming services or communications services, this exclusion applies only to that portion of the business that provides multichannel video programming services or communications services including products or services that are related to and provided in support of the multichannel video programming services or communications services.

(9)
License fees may not be imposed upon the gross gaming receipts or adjusted gaming receipts of a gaming licensee from the operation of casino gaming at a gaming facility. As used in this subsection, "gross gaming receipts," "adjusted gaming receipts," "casino gaming," "gaming licensee," and "gaming facility" have the same meaning as in Section 2 of this Act.

Section 50.   KRS 92.300 is amended to read as follows:

(1)
The legislative body of any city of the second to sixth class may by ordinance exempt manufacturing establishments from city taxation for a period not exceeding five (5) years as an inducement to their location in the city. In cities of the third class, two-thirds (2/3) of the members of the city legislative body must concur for this purpose.

(2)
(a)
No city of the second to sixth class or urban-county government may impose or collect any license tax upon:

1.
Any bank, trust company, combined bank and trust company, or trust, banking and title insurance company organized and doing business in this state;

2.
Any savings and loan association whether state or federally chartered;[ or]
3.
The provision of multichannel video programming services or communications services as defined in KRS 136.602. It is the intent of the General Assembly to continue the exemption from local license fees and occupational taxes that existed on January 1, 2006, for providers of multichannel video programming services or communications services as defined in KRS 136.602 that were taxed under KRS 136.120 prior to January 1, 2006. If only a portion of an entity's business is providing multichannel video programming services or communications services including products or services that are related to and provided in support of the multichannel video programming services or communications services, this exclusion applies only to that portion of the business that provides multichannel video programming services or communications services including products or services that are related to and provided in support of the multichannel video programming services or communications services; or

4.
Gross gaming receipts or adjusted gaming receipts of a gaming licensee from the operation of casino gaming at a gaming facility. As used in this paragraph, "gross gaming receipts," "adjusted gaming receipts," "casino gaming," "gaming licensee," and "gaming facility" have the same meaning as in Section 2 of this Act.

(b)
No city of the second to sixth class or urban-county government may impose or collect any license tax upon income received:

1.
By members of the Kentucky National Guard for active duty training, unit training assemblies and annual field training; or

2.
By precinct workers for election training or work at election booths in state, county, and local primary, regular, or special elections.

(3)
Unpaid volunteer members of fire companies in cities of the fourth class shall be exempt from city poll taxes so long as they remain active members.

(4)
Pursuant to KRS 92.281, no city shall regulate any aspect of the manner in which any duly ordained, commissioned, or denominationally licensed minister of religion may perform his or her duties and activities as a minister of religion. Duly ordained, commissioned, or denominationally licensed ministers of religion shall be subject to the same license fees imposed on others in the city enacted pursuant to KRS 92.281.

Section 51.   If any provision of this Act or the application therof to any person or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the Act that can be given effect without the invalid provision or application, and to this end the provisions of this Act are severable.

Section 52.   This Act takes effect upon certification of the election results in November, 2014, if a constitutional amendment is enacted by the General Assembly and approved by the voters in the November 2014 general election permitting the General Assembly to authorize casino gaming.
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