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A JOINT RESOLUTION directing the Personnel Cabinet to revise overtime policy for emergency overtime work.

WHEREAS, employees of the Commonwealth are at times called on to perform overtime outside normal work schedules; and

WHEREAS, employees may be on call 24 hours a day to perform overtime work, especially during winter months without regard to social and family gatherings that typically take place during holidays; and

WHEREAS, overtime work is often of an emergency nature to protect the safety and welfare of citizens of the Commonwealth; and

WHEREAS, in previous years, some state agencies maintained a policy of compensating overtime hours determined to be "emergency" overtime at a rate of one and one-half times the employee's regular rate of pay regardless of the number of hours the employee actually worked during the week; and

WHEREAS, the Personnel Cabinet has determined that this overtime policy does not comply with the federal requirements that all employees be covered by the same overtime policy; and

WHEREAS, under the Personnel Cabinet's current overtime policy, employees must work 40 hours in a work week before they are compensated at the rate of one and one-half times their regular pay for overtime; and

WHEREAS, under the Personnel Cabinet's current overtime policy, until employees work 40 hours, they are only compensated for overtime hours with compensatory time; and

WHEREAS, this policy causes a hardship on employees, especially during winter weeks containing paid state holidays when they will not obtain 40 actual work hours. However, they will typically be on call for emergency work such as snow and ice removal; and

WHEREAS, the Personnel Cabinet's overtime policy should be revised to define "emergency" overtime hours for all employees to be compensated for hours worked outside the course of the employee's normal work schedule at the rate of one and one half times their regular rate of pay for each emergency hour worked regardless of the number of actual hours the employee worked during the week at his or her regular rate of pay;

NOW, THEREFORE,

Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Personnel Cabinet is directed to adopt changes in overtime administrative regulations in a manner that defines emergency overtime for all employees as emergency conditions which create a threat or impending threat to public health, welfare, or safety which may arise due to, but not limited to, fires, floods, tornadoes, natural or man-made disasters, epidemics, riots, enemy attack, sabotage, explosions, power failures, energy shortages, transportation emergencies, equipment failure, state or federal legislative mandates, or similar events, and the existence of the emergency condition creates an immediate and serious need for services, the lack of which would seriously threaten the functioning of government, the preservation or protection of property, or the health and safety of any person.

Section 2.   The administrative regulation shall specify situations to be coded as emergency overtime on an employee's time sheet to include but not be limited to work outside an employee's normal work schedule to remove snow, ice, other weather-related debris, and debris due to accidents and other calamities on roadways.

Section 3.   The regulation shall provide for compensation for time coded on an employee's time sheet as "emergency" overtime at the rate of one and one-half times the employee's regular rate of pay regardless of the number of actual regular hours worked during the week.
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