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A RESOLUTION urging the Legislative Ethics Commission to reopen the adjudicatory proceeding regarding the 2013 complaints filed against former Representative John Arnold, or to otherwise reconsider any final determination.

WHEREAS, three complaints were filed with the Legislative Ethics Commission by Legislative Research Commission employees against Representative John Arnold, who has since retired from the General Assembly, alleging that Representative Arnold had engaged in certain improper conduct in violation of the general standards of conduct required by KRS 6.731; and

WHEREAS, only five of the eight Legislative Ethics Commission members attended the April 8, 2014, adjudicatory hearing. The remaining members were either outside Kentucky or otherwise not available for the hearing, and their inability to attend the hearing should have been known by the Commission when the adjudicatory hearing was scheduled; and

WHEREAS, following the April 8, 2014, hearing, four of the five members present voted to find that former Representative John Arnold had committed a violation of the code of conduct subject to the jurisdiction of the Legislative Ethics Commission. However, KRS 6.656(2) requires an "affirmative vote of five (5) or more members" for Commission action, and thus there were insufficient votes for a determination that former Representative John Arnold had committed a violation; and

WHEREAS, KRS 6.691(4) requires the Legislative Ethics Commission to "publish a written report of its findings and conclusions" within 30 days "after the end of an adjudicatory proceeding." As such, there is no finality to the proceedings until the written report has been prepared, and thus it is appropriate for the hearing to be reopened for evidence at a time when the entirety of the membership may be present; and

WHEREAS, the inability of the Legislative Ethics Commission to find a former member in violation of the code of conduct during the initial proceeding has brought great shame to this Honorable Body;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky:

Section 1.   Due to the importance of the issues raised, the precedential value of the allegations and findings, and the apparent unavailability of three Legislative Ethics Commission members, the Legislative Ethics Commission is urged to reopen the April 8, 2014, adjudicatory proceeding to allow for presentation of evidence to the entirety of the Commission membership. This proceeding should be scheduled at a time when all eight current members can attend, evidence can be presented, and thorough and deliberate consideration can be made by the members. In the alternative, any final determination should be reconsidered.

Section 2.   The Clerk of the House of Representatives shall deliver nine copies of this Resolution for distribution to each Legislative Ethics Commission member and the Legislative Ethics Commission Executive Director, at The Kentucky Legislative Ethics Commission, 22 Mill Creek Park, Frankfort, Kentucky 40601.
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