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Part I:  Measure Information

	Bill Request #:
	1527 R1


	Bill #:
	SB 181


	Bill Subject/Title:
	Planning and zoning


	Sponsor:
	Senator Whitney Westerfield


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Planning and zoning agencies, boards of adjustment, cities, counties


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 181 creates a new section of KRS Chapter 100, relating to planning and zoning. The new language would require a Circuit Court to rule on appeals of zoning and land use, per KRS 100.347 within 120 days.  Any party wishing to appeal the Circuit Court’s decision would be required to post a supersedeas bond prior to the case being transferred to the Court of Appeals. The Circuit Court would set the bond in accordance with the Rules of Civil Procedure taking into account all reasonable costs the appellee would incur, including lost profits, lost cash flow, interest on loans, and attorney fees. However, the supersedeas bond would be limited to the lesser of $25,000 or $2,000 per acre of the property involved. The provisions of SB 181 apply to appeals initiated prior to the effective date of the act for which no final decision has been rendered.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 181 on local governments will depend on the number of such cases, if any, that are appealed. The cost is a new cost which local governments would be required to bear. 

The provisions would affect those local governments or their agencies that appeal a ruling by a Circuit Court involving land use or zoning decisions. In those cases, the local government would be required to post a bond before the case would be transferred to the Court of Appeals. 

The amount of the supersedeas bond would vary by case, but could not exceed the lesser of $25,000 or $2,000 per acre of land involved in the zoning case. In setting the amount of the bond, the Circuit Court would be required to take into consideration the appellee’s potential lost profits, cash flow, damages, interest payable on loans and attorney fees among other factors or the number of acres involved.

	Data Source(s):
	LRC staff, Franklin County Circuit Court Clerk


	Preparer:
	Mark L. Roberts
	Reviewer:
	MCY
	Date:
	3/11/14


Page 1

