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Part I:  Measure Information

	Bill Request #:
	1830


	Bill #:
	SB 187 GA


	Bill Subject/Title:
	An ACT relating to court costs.


	Sponsor:
	Senator Robert Stivers


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	 
	Charter County
	 
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	 Local police and sheriffs' offices, local jails, and fiscal courts


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 187 GA amends KRS 187.574 to clarify that the fee paid to the county attorney for participation in a “traffic safety program” (along with a $25 fee to the court clerk) is “in lieu of court costs.” SB 187 GA further provides that “There shall be no other court costs or fees applicable.”

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 187 on local government law enforcement departments, local jails, and fiscal courts is an indeterminable and minimal loss of revenue.
According to KRS 186.574(6)(a) “…a county attorney may operate a traffic safety program for traffic offenders prior to the adjudication of the offense.” This amendment passed as 2012 RS HB 480 and is intended to allow county attorneys to operate traffic safety programs and collect reasonable fees from participants to cover the county attorney office expenses. Because the participants in the traffic safety programs enter the programs prior to adjudication, almost all courts have stopped charging the court costs and the attached fees. A few courts still levy the court costs and fees for traffic cases that never go to court.

Counties take differing approaches to fees, court costs and implementation of provisions relating to traffic safety programs provided for in KRS186.584. Generally, the fee for participation in a “traffic safety program” (also called “traffic diversion” or “traffic school”) is in lieu of court costs. According to the Fayette County Attorney’s webpage there is a fee for the traffic diversion program which is paid up front at the time of enrollment, and participants who complete the program “do not have to pay any other fines, fees or court costs”.

However; in some counties a defendant will pay the established fee for traffic school, the $25 fee to the court clerk, $138 in court costs, other fees associated with the court costs including a $20 fee for local law enforcement. Out of the $138 in court costs $100 is divided up to provide funds for a number of agencies and programs. With regard to local government:

10% goes to the county sheriff in the county from which the court cost was received; and

5.5% is provided to the respective fiscal court in that county for the purposes of defraying the costs of operation of the county jail and the transportation of prisoners.
The $20 fee that is added to court costs is sent to the Finance and Administration Cabinet to create a fund that is distributed as follows:

Thirty percent (30%) of the total is distributed equally to all local

governments with police departments or local governments that contract

for police services;

Fifty percent (50%) of the total is distributed to local governments

with police departments on a per capita basis according to the number of

certified police officers employed by the police department on July 1 each

year or providing services to the local government pursuant to a contract

on July 1 of each year; and

Twenty percent (20%) of the total is distributed equally to counties

having fiscal responsibilities for jails or the transporting of prisoners.

In summary, it is unknown how many courts continue to charge the court costs and fees after the enactment of 2012 RS HB 480 even though the county attorney operates a traffic safety program within the courts’ jurisdiction. The bill clarifies and enforces discontinuance of the collection of court costs and fees in those few district courts in counties where the county attorney operates a traffic safety program and where that court of jurisdiction has continued to charge the court costs and fees. 
.
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