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Part I:  Measure Information

	Bill Request #:
	487


	Bill #:
	SB 202


	Bill Subject/Title:
	AN ACT relating to crimes and punishments.


	Sponsor:
	Senator Robin Webb


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 202 is an omnibus revision of the Commonwealth’s capital sentencing system.  The act impacts state and local government agencies.  
SB 202 moves the state crime laboratory to an independent office in the Justice and Public Safety Cabinet and establishes laboratory requirements.  It directs the Prosecutors Advisory Council to establish a capital offense database, guidelines for the exercise of prosecutorial discretion in capital cases, and training programs for lineups, interrogations, and mental health issues.  Under the bill, the Kentucky Law Enforcement Council must develop mandatory law enforcement training relative to biological evidence, lineups, interviews, and mental health issues.  It requires law enforcement agencies to implement written policies and procedures related to biological evidence, lineups, interviews, and mental health issues.  Judges and justices shall receive training in recognizing cognitive disabilities and mental health issues.  The bill establishes minimum standards and resources for representation of persons charged with capital offenses.  It provides additional standards for medical examiners.  The Department of Corrections must develop staff training on mental health issues.  SB 202 establishes revised criteria for post-conviction DNA testing, allows death row inmates up to 3 years to file post-conviction motions, requires open-file discovery, and permits death row inmates to make a personal appeal to the Parole Board.  SB 202 requires the retention of biological evidence in capital cases.  It prohibits executions when certain mental health or competency conditions are present.  It revises the point in a case when the jury receives its instructions.  The act increases the factors considered by the Supreme Court in death penalty appeals; broadens the applicability of the Kentucky Racial Justice Act; creates a commission to study judicial selection in Kentucky and requires a study of the effect of the Kentucky Racial Justice Act.     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 202 on local governments is indeterminable.  The majority of costs to local governments will result from additional equipment and required training for law enforcement.  However, these costs may be offset by unquantifiable savings across state and local agencies if the cases are done correctly the first time without the necessity of costly retrials and judicial procedures.  

SB 202 sets forth requirements for the collection and preservation of biological evidence, the conduction of lineups and interviews, and mental health training.  The bill directs the Kentucky Law Enforcement Council to develop mandatory law enforcement training relative to those subjects.  According to the Department of Criminal Justice Training, SB 202 will require a reworking of current law enforcement training.  Existing training will either have to be revised to remove current subjects or extended to provide additional training time.  Local governments will bear the costs of new and additional training for their officers.  The bill also requires specific procedures for interviews and lineups.  These include recording police lineups and interviews with suspects and witnesses.  Local governments may incur costs complying with the procedures and obtaining the necessary recording equipment.      

Local governments may realize a savings from correctly handling cases from investigation through prosecution to limit future appeals.  Any savings to local governments is unquantifiable.  According to information provided by the Department of Public Advocacy, error rates in capital cases are numerous:

As of November 2011, seventy-eight people have been sentenced to death.  Fifty two of these individuals have had a death sentence overturned on appeal by Kentucky or federal courts, or been granted clemency.  This is an error rate of approximately sixty percent.   ABA EVALUATING FAIRNESS AND ACCURACY IN STATE DEATH PENALTY SYSTEMS: The Kentucky Death Penalty Assessment Report An Analysis of Kentucky’s Death Penalty Laws, Procedures, and Practices (December 2011) 

The fifty-two reversals have required retrials or have resulted in pleas to nondeath sentences.  These subsequent proceedings would not have occurred but for the grievous errors at trial.  Substantial savings would likely occur upon implementation of these SB 202 reforms because the cases would initially not be prosecuted capital or would not be subject to retrials upon reversals.       
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