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Part I:  Measure Information

	Bill Request #:
	133


	Bill #:
	SB 62


	Bill Subject/Title:
	AN ACT relating to the prevention of overdose deaths.


	Sponsor:
	Senator Robin Webb


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement and local jails


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 62 creates criminal immunity for a person who seeks medical assistance for someone experiencing a drug or alcohol overdose when the medical assistance is sought from a public safety answering point, emergency medical services, a law enforcement officer, or a health practitioner.  The person seeking the medical assistance must do so in good faith and must remain with the person experiencing the overdose until the requested assistance arrives or is provided.

The immunity shall be limited to any offense or violation of a condition of probation, parole, or other form of conditional discharge relating to the unlawful possession of any substance classified as a controlled substance, to possession of drug paraphernalia, or to an alcohol offense specified in KRS 244.085.  The immunity shall extend to the person who suffered the drug or alcohol overdose but shall not extend to the investigation and prosecution of any other crimes committed by a person who otherwise qualifies for the limited immunity provided under SB 62.  

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 62 on local governments is expected to be minimal.
According to the Kentucky Association of Chiefs of Police and the Kentucky Office of Drug Control Policy, SB 62 will lead to more Good Samaritans seeking medical assistance for someone experiencing a drug or alcohol overdose.  The medical assistance will be sought from local law enforcement and other representatives of local government and will require minimal extra effort and expenditures by local governments.  The Association and the Office state that quite often both the Good Samaritan and the person experiencing the drug overdose will be minors.  Therefore, according to the Association, local law enforcement and other representatives of local government will have the minimal extra duty of acting in loco parentis.
When a Good Samaritan seeks medical assistance for someone else in accordance with SB 62, that Good Samaritan will receive limited immunity from prosecution for: unlawful possession of a controlled substance, possession of drug paraphernalia, or an alcohol offense specified in KRS 244.085. The penalties for these crimes range from a Class B misdemeanor for possession of marijuana (KRS 218A.1422) to a Class A misdemeanor for possession of a controlled substance in the second degree (KRS 218A.1416) to a Class A misdemeanor for possession of drug paraphernalia (KRS 218A.500) to a Class D felony for possession of a controlled substance in the first degree (KRS 218A.1415).
A person convicted of a Class B misdemeanor or a Class A misdemeanor may be incarcerated respectively for up to 90 days or one year in one of Kentucky’s 79 jails.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day including medical costs.

Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate increases facility costs by an estimated average of $33.26 per day including medical costs.  Most Class D felons are housed in any one of 79 full service jails for the duration of their sentences.  Upon sentencing, the state Department of Corrections pays the jails to house the felony offenders at the $33.26 per day rate.  Since the per diem pays for the estimated average cost of housing a Class D felon, the per diem may be less than, equal to, or greater than the actual housing cost.
The Kentucky Association of Chiefs of Police and the Kentucky Office of Drug Control Policy agree that passage of SB 62 will lead to a minimal number of individuals receiving immunity from prosecution for: unlawful possession of a controlled substance, possession of drug paraphernalia, or an alcohol offense specified in KRS 244.085.  Therefore, the minimal decrease in Class B misdemeanor, Class A misdemeanor, and Class D felony prosecutions and convictions will result in a minimal positive fiscal impact on local jails due to housing fewer inmates.
	Data Source(s):
	KY Assoc. of Chiefs of Police; KY Office of Drug Control Policy; Dept. of Corrections
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