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AN ACT relating to requirements for preauthorization of non-formulary prescriptions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBTITLE 17A OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Pharmacy benefit manager" means an entity that contracts with pharmacies on behalf of a health benefit plan, state agency, insurer, managed care organization, or other third-party payor to provide pharmacy health benefit services or administration; and

(b)
"Preauthorization" means preapproval of reimbursement for a drug which is not included in the plan formulary for which the pharmacy benefit manager requires additional information before reimbursement.
(2)
A pharmacy benefit manager who has granted preauthorization for a non-formulary drug product shall contact the provider who initially prescribed the non-formulary drug product for approval to cancel the preauthorization prior to the cancelation or expiration of the preauthorization. If the provider does not approve the cancelation, the preauthorization shall not expire, and the pharmacy benefit manager shall not cancel it.

(3)
The provisions of this section shall not apply to any scheduled drugs as determined by the Controlled Substances Act, 21 U.S.C. ch. 13, secs. 801 et seq., or any successor federal legislation.
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