Local Mandate Fiscal Impact Estimate
Kentucky Legislative Research Commission
2015 Regular Session

Part I: Measure Information
Bill Request #: 96

Bill#: HB22

Bill Subject/Title:  An ACT relating to stalking.

Sponsor: Rep. Thomas Kerr

Unit of Government:  x City x County _X_ Urban-County
Unified Local
X Charter County x Consolidated Local x Government

Office(s) Impacted: jails and law enforcement

Requirement: X Mandatory  Optional

Effect on

Powers & Duties: x  Modifies Existing  x  Adds New Eliminates Existing

Part Il: Purpose and Mechanics

HB 22 adds “stalking as defined in KRS 508.130” to the definition of “Domestic violence
and abuse” as defined in KRS 403.720. There are, in addition to the general definition of
stalking in KRS 508.130, two more detailed definitions; “Stalking in the first degree”
(KRS 508.140) and “Stalking in the second degree” (KRS 508.150). Both definitions
contain the following provisions:

“A person is guilty of stalking (in both the first and second degree) when he intentionally:
Stalks another person or;
Makes an explicit or implicit threat with the intent to place that person in
reasonable fear of sexual contact as defined in KRS 510.010; physical injury, or
death.”

However, “Stalking in the first degree,” in addition to the above provisions, adds
aggravating circumstances including stalking that occurs subsequent to a protective order.
Stalking in the first degree is a Class D felony and stalking in the second degree is a Class
A misdemeanor.
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Part I11: Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 22 on law enforcement and jails is expected to be minimal.

Placing “stalking” within the definition of “domestic violence and abuse” would have the
effect of allowing protective orders to be issued for stalking. HB 22 does not directly
affect the crime of stalking. However, it broadens who may qualify for protective orders,
which may lead to more of those orders being issued, which may lead to more orders
being violated. These violations are misdemeanors under KRS 403.763. As stated, the
bill does not directly affect the crime of stalking; however, defining “stalking” as a form
of “domestic violence and abuse” might have the effect of raising some indictments and
convictions for stalking from “Stalking in the second degree” Class A misdemeanors to
“Stalking in the first degree” Class D felonies.

A person convicted of a Class A misdemeanor may be incarcerated for up to one year.
Misdemeanants are housed in one of Kentucky’s 77 full service jails or five life safety
jails. While the expense of housing inmates varies by jail, each additional inmate
increases facility costs by an estimated average of $33.26 per day including medical
costs.

When a court denies bail to a Class D felony defendant, the local government is
responsible for incarcerating the defendant until disposition of the case in one of
Kentucky’s 77 full service jails or five Life safety jails. While the expense of housing
inmates varies by jail, each additional inmate increases facility costs by an estimated
average of $33.26 per day including medical costs. Upon sentencing, a Class D felon is
housed in one of Kentucky’s full service jails for the duration of his or her sentence. The
Department of Corrections pays a jail $33.26 per day to house a D felon. Since the per
diem pays for the estimated average cost of housing a Class D felon, the per diem may be
less than, equal to, or greater than the actual housing cost.

Data Source(s):  KY Jailers Association; Ky Department of Corrections; LRC staff

Preparer: Hank Marks Reviewer: MCY Date: 1/7/15
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