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AN ACT relating to prosecutions for driving under the influence. 

Be it enacted by the General Assembly of the Commonwealth of Kentucky: 

Section 1.   KRS 189A.120 is amended to read as follows: 

(1) When an alcohol concentration for a person twenty-one (21) years of age or older in 

a prosecution for violation of KRS 189A.010 is 0.08 or above, is 0.02 or above for a 

person under the age of twenty-one (21), or when the defendant, regardless of age, 

has refused to take an alcohol concentration or substance test, a prosecuting attorney 

shall not agree to the amendment of the charge to a lesser offense and shall oppose 

the amendment of the charge at trial, unless all prosecution witnesses are, and it is 

expected they will continue to be, unavailable for trial. 

(2) A prosecuting attorney shall not amend a blood alcohol concentration, and he or she 

shall oppose the amendment of the percentage, unless uncontroverted scientific 

evidence is presented that the test results were in error. In those cases, the 

prosecutor shall state his or her reasons for agreeing with the amendment, and the 

scientific data upon which the amendment was made shall be made a part of the 

record in this case. 

(3) The record of charges and disposition thereof, including reasons for amending the 

charges, shall be transmitted by the court to the Justice and Public Safety Cabinet 

for inclusion in the centralized criminal history record information system under 

KRS 17.150. 

(4) In any prosecution for a violation of KRS 189A.010, the prosecuting attorney 

shall, prior to any adjudication, diversion, or deferment of the case, review a state 

criminal history background check of the defendant compiled after the date of the 

offense for which the defendant is charged. 


