Local Mandate Fiscal Impact Estimate
Kentucky Legislative Research Commission
2016 Regular Session

Part I: Measure Information
Bill Request #: 451

Bill#: SB 201

Bill Subject/Title: AN ACT relating to juvenile justice.

Sponsor:  Senator Westerfield

Unit of Government: X City X County _X_ Urban-County
Unified Local
X Charter County X Consolidated Local X Government

Office(s) Impacted:

Requirement: X Mandatory  Optional
Effect on
Powers & Duties: X Modifies Existing Adds New Eliminates Existing

Part Il: Purpose and Mechanics

SB 201 amends various provisions in KRS Chapters 15A, 600, 610, 630, and 635,
relating to juvenile offenders.

Section 3 allows the court, by informal adjustment order, to refer a case to a program
designed to hold a child accountable for a crime he has committed, provide services if
needed, and provide redress for a child’s behavior.

Section 4 prohibits county attorneys from filing a complaint against a child if she is being
charged with a misdemeanor, and she has no prior adjudications or diversions.

Section 5 requires the court to consider a validated risk and needs assessment, if such tool
is available, and have not been waived by the parties, with consent of the court, before it
considers other options at the dispositional hearing. Subsection 2 allows the court to
extend probation to eighteen (18) months if court-ordered substance abuse or mental
health treatment includes a program that takes longer than twelve (12) months.
Subsection 6 prohibits the court to enter any disposition in a public offender case, except
as provided in Section 5, or KRS 635.090.
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Section 6 allows a child to be taken into protective custody while the officer conducts an
initial investigation, pursuant to KRS 610.200. Currently, the officer takes the child into
custody, secures him at an approved location, and then conducts the initial investigation.

Section 7 grants a peace officer discretion to file a status offense complaint to a court-
designated worker, after the child’s custodian has been notified, and the child has been
returned to her custodian. Currently, the peace officer is required to file a complaint.
Subsection 2(e) requires a peace officer to file a complaint to initiate detention or
placement procedures pending a detention or custody hearing, if the child’s custodian
cannot be found or refuses to collect their child. Currently, there is no reference to
detention or placement proceedings, but the officer is still required to file the complaint.

Section 10, subsection 52 adds a new term to the definitions section: “restorative justice
practices”, a practice to emphasize repairing harm caused to victims and the community
by juvenile offenders.

Section 11 limits the time a status offender can spend in detention for violating a court
order to thirty (30) days. Currently, there is no time limit.

Section 12 repeals KRS 610.012, dealing with exclusive jurisdiction of the District Court
or family division of Circuit Court concerning temporary detention of a suspected
runaway.

Part I11: Fiscal Explanation, Bill Provisions, and Estimated Cost
SB 201 is expected to have minimal impact on local governments.

Juvenile offenders can only be housed in juvenile detention facilities. If a lot of detention
orders are issued, the impact on local law enforcement could increase, for they will have
to transport the offender to a juvenile detention facility. In some cases, the detention
facility could be several miles from the jurisdiction where the offense occurred. So long
as detention orders do not unexpectedly rise, he impact on local law enforcement should
be minimal, as many of the responsibilities are borne on county attorneys.

The responsibilities of county attorneys do not change significantly with SB 201. Many
of the responsibilities of county attorneys are already codified in KRS. Under SB 201,
county attorneys could no longer file complaints against a child that has committed a
misdemeanor if she has no prior adjudications or diversions. Such change should have
minimal impact on county attorneys.
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SB 201 should also have no impact on local jails, since juvenile offenders would have to
be housed in juvenile detention facilities. Since juvenile offenders are housed in juvenile
detention facilities, the Department of Juvenile Justice bears most of the cost associated
with housing juvenile offenders. Since many of the costs are incurred by the Department
of Juvenile Justice, SB 201 should have no impact on local jails.

Data Source(s):  Kentucky Jailers Association; Kentucky Sheriffs' Association; Kentucky
Association of Chiefs of Police; Kentucky County Attorneys' Association

Preparer: Daniel Carter Reviewer: JWN Date: 3/2/16
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