HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1997 SECOND EXTRAORDINARY SESSION

Amend printed copy of SB 1/HCS

On page 18, line 8, by deleting "27" and inserting "20"; and

On page 19, line 4, by deleting "27" and inserting "20"; and

On page 20, line 16, by deleting "(a)"; and 

On page 20, by deleting lines 19 to 27; and 

On page 21, by deleting lines 1 to 14; and

On page 27, line 12, by deleting "27" and inserting "26"; and

On page 28, line 8, by deleting "All insurers, as a condition"; and

On page 28, by deleting line 9; and

On page 30, line 5, after "insurer" by inserting ", reinsurer, and self-insured employer-controlled or bona fide association, as a condition of doing business in Kentucky,"; and

On page 30, line 5, after "shall" by inserting "be a member of and"; and

On page 30, line 5, after "plan" by inserting "and be subject to an assessment"; and

On page 36, after line 22 by inserting:

"(2)
Any net loss of the plan shall be assessed by the board to all insurers participating in the plan in proportion to their respective shares of total health insurance premiums received in this state during the calendar year coinciding with or ending during the fiscal year of the plan or any other equitable basis as may be provided in the plan of operation. For health maintenance organizations, the proportionate share of losses shall be determined through application of an equitable formula based upon claims paid on the value of services provided. In sharing losses, the board may abate or defer in whole or in part the assessment of a insurer if, in the opinion of the board, payment of the assessment would endanger the ability of the member to fulfill its contractual obligations. 

(3)
Assessments from insurers shall be paid within thirty (30) days after written notice is mailed or delivered to the assessed insurer.

(4)
Assessments from reinsurers shall be paid quarterly according to a procedure established by the commissioner by administrative regulation.

(5)
Assessments shall accrue interest on and after the due date at four percent (4%) in excess of the discount rate on ninety (90) day commercial paper in effect at the Federal Reserve Bank in the Federal Reserve District in which Frankfort, Kentucky, is located. In addition to being assessed interest, an insurer that fails to timely pay an assessment shall be in violation of this chapter.

(6)
All assessments shall be paid in trust for the exclusive benefit of insurers who participate in the plan to a single depository designated in accordance with KRS 304.8-090(1) under a trust agreement in accordance with KRS 304.8-095. The moneys in the trust shall be held separate and apart from any other funds or moneys of any insurer and of the state and shall be used and administered exclusively for the purposes of the plan. 
The commissioner, the State Treasurer, the State Auditor, the Attorney General, and any insurer may inspect the records of the trust during the business hours of the depository.
(7)
After collecting all assessments to pay for the plan and paying administrative costs for each fiscal year, the commissioner shall calculate whether there remain any excess sums on deposit in the trust. Any excess, less any necessary reserves for the operation of the plan as certified by the depository trustee, shall be held at interest to offset future losses or allocated to reduce future premiums.

(8)
Except for records that individually or in the aggregate would or could likely disclose information about the physical or mental condition of an individual, the records of the trust and its operation shall be considered public records for purposes of the Kentucky Open Records Law, KRS 61.870 to 61.884."; and

On page 36, line 23, by deleting "(2)" and inserting "(9)"; and

On page 40, by deleting lines 5 to 23 and inserting:

"In addition to any assessment under Section 20 of this Act, the board may assess members of the plan for any initial costs associated with developing and implementing the plan."; and

On page 40, by deleting lines 26 and 27 and inserting:

"Each reinsurer shall pay an annual assessment to the plan in an amount that is equal to two dollars ($2) upon each one hundred dollars ($100) of reinsurance premiums."; and

On page 41, by deleting lines 1 to 3; and

On page 42, by deleting lines 4 to 27 and inserting

"SECTION 27.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, unless the context requires otherwise, "insurer tax" means any tax imposed by KRS 136.330, 136.340, 136.350, 136.370, or 304.3-270.
(2)
An insurer who participates in the Kentucky Comprehensive Health Insurance Plan shall be entitled to a credit against any insurer tax due and payable in the year in which the insurer tax is due and payable. The amount of the tax credit shall be equal to the amount of the insurer's assessment under Section 20 of this Act.
(3)
If the amount of the insurer tax for any year is less than the amount of tax credit allowed under subsection (2) of this section, the insurer may apply any unused tax credit against insurer taxes due and payable in any of the next five (5) years."; and

On page 43, by deleting all lines on the page; and

On page 44, by deleting lines 1 to 14; and

On page 63, line 14, by deleting "27" and inserting "20"; and

On page 66, line 21, by deleting "27" and inserting "20"; and

On page 90, after line 8, by inserting:

"304.17A-130   Risk adjustment process -- Authority for administrative regulations."; and

On page 90, by deleting lines 12 to 22; and 

On page 90, line 23, by deleting "66" and inserting "65"; and

On page 90, line 26, by deleting "67" and inserting "66".
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