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AN ACT relating to finance and administration, and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

The purpose of Sections 1 to 11 of this Act is to create an independent commission that will take a comprehensive view of the Commonwealth's finances and develop policies and strategies that will seek to minimize the impact of fluctuating receipts of revenues on the budget of the Commonwealth and of fluctuating interest rates on the Commonwealths interest-sensitive assets and interest-sensitive liabilities.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 11 of this Act:

(1)
"Authorized project means:

(a)
Any project approved by the General Assembly and included in an enacted budget; or

(b)
Any project approved by the General Assembly that is certified by the secretary of the Finance and Administration Cabinet in accordance with the provisions of KRS 56.870, to be of a type that will independently produce revenues sufficient to fully meet debt service, issuance costs, reserve fund requirements, insurance premiums, or any other expenditures necessary for financing so that no appropriation of state funds is required;

Cabinet means the Finance and Administration Cabinet;

(3)
"Commercial paper" means obligations that by their terms mature not more than three hundred sixty-six (366) days from the date of their issuance and that may be refunded;

(4)
"Commission means the Kentucky Asset/Liability Commission;

(5)
"Estimated revenues means the detailed revenue estimate or revised revenue estimate as certified by the secretary of the finance and administration cabinet pursuant to KRS 48.115 and 48.120 on or before the dates on which tax and revenue anticipation notes are awarded to the purchaser;

(6)
"Financial agreements" means interest rate swaps, options, or other agreements between two (2) parties to exchange or have the conditional right to exchange interest rate exposure from fixed rate to variable rate or from variable rate to fixed rate, or to provide other economic benefit to an issuance of notes or a portfolio of notes, or to hedge the net interest margin of the Commonwealth;

(7)
"Financing agreement" means an agreement between the commission and the cabinet, or between the cabinet and a state agency, relating to the funding of projects or items associated with projects as described in subsection (3) of Section 9 of this Act, or a judgment against a state agency or the Commonwealth. The provisions of a financing agreement shall require either the cabinet to make payments to the commission relating to the commission's issuance of notes, or the state agency to make payments to the cabinet reimbursing the cabinet for its payments to the commission on the agency's behalf. The obligations of the cabinet or the state agency under a financing agreement shall be contingent upon appropriations by the General Assembly to the cabinet or to the agency for the payment of those obligations;

(8)
"Fixed-rate Obligations" means obligations on which the interest rate remains constant to maturity;

(9)
"Funding notes" means notes issued under the provisions of Sections 1 to 11 of this Act by the commission with a final maturity of not more than ten (10) years for the purpose of funding judgments;

(10)
"Interest-sensitive assets means tangible and intangible property held by the Commonwealth whose market value is dependent upon the level of interest rates;

(11)
"Interest-sensitive liabilities means interest-bearing debts or other obligations of the Commonwealth or a state agency;

(12)
"Multimodal obligations" means obligations for which the time period for establishing the rate of interest may be selectively determined and altered;

(13)
"Net interest margin means the net income or expense associated with the difference between the Commonwealths interest-sensitive assets and interest-sensitive liabilities;

(14)
"Project notes means notes issued under the provisions of Sections 1 to 11 of this Act by the commission with a final maturity of not more than ten (10) years for the purpose of funding authorized projects, which may include bond anticipation notes;

(15)
"State agency means any state administrative body, agency, department, or division as defined in KRS 42.005, and set out in KRS Chapter 12, or any board, commission, institution, state university, or division exercising any function of the Commonwealth;

(16)
"Tax and revenue anticipation notes means notes that are issued under the provisions of Sections 1 to 11 of this Act by the commission with a final maturity that is no later than the last day of the fiscal year during which the tax and revenue anticipation notes are issued and that are issued in anticipation of estimated revenues to be received in that fiscal year; and

(17)
"Variable-rate demand obligations" means obligations on which the rate of interest is set by reference to a predetermined index or formula, by auction, by an agent that, in the sole judgment of the commission, has the financial expertise to establish market interest rates, or by similar means.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

(1)
There is recognized as an independent agency of the state within the meaning of KRS Chapter 12, and as a constituted authority of the Commonwealth of Kentucky, a state and a sovereign entity within the meaning of regulations of the United States Department of Treasury, Internal Revenue Service, a Kentucky Asset/Liability Commission composed of the secretary of the Finance and Administration Cabinet, who shall be chair; the Attorney General; the State Treasurer; the secretary of the Revenue Cabinet; and the state budget director, or their alternates as authorized in Section 7 of this Act. The vice chair shall be elected from among the membership.

(2)
Any three (3) members of the commission, or their alternates, shall constitute a quorum and shall by a majority vote be authorized to transact any and all business of the commission. 

(3)
No member shall receive any salary, fee, or other remuneration for services as a member of the commission, but each shall be entitled to reimbursement for ordinary traveling expenses, including meals and lodging, incurred in the performance of the member's duties.

(4)
The commission shall constitute a public body corporate with perpetual succession and power in name to contract and be contracted with, sue and be sued, adopt bylaws not inconsistent with Sections 1 to 11 of this Act, have and use a corporate seal, and exercise all of the powers granted private corporations generally in KRS Chapter 271B, except as the same may be inconsistent with Sections 1 to 11 of this Act.

(5)
The selection of bond counsel, senior managing underwriter, or financial advisor to the commission shall be subject to the provisions of KRS 45A.840 to 45A.879. 

(6)
Notes issued pursuant to Sections 1 to 11 of this Act may be sold on a competitive or negotiated sale basis.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

The Office of Financial Management and Economic Analysis shall serve as staff to the commission. The executive director of the Office of Financial Management and Economic Analysis shall serve as secretary to the commission. The commission shall coordinate with the Office of the Controller to ensure that the necessary financial data is made available.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

The commission shall have the power and duty to:
(1)
Maintain the records and perform the functions necessary and proper to accomplish the purposes of Sections 1 to 11 of this Act;

(2)
Promulgate administrative regulations relating to Sections 1 to 11 of this Act;

(3)
Conduct analysis to determine the impact of fluctuating receipts of revenues on the budget of the Commonwealth, fluctuating interest rates upon the interest-sensitive assets and interest-sensitive liabilities of the Commonwealth and the resulting change in the net interest margin on the budget of the Commonwealth;

(4)
Develop strategies to mitigate the impact of fluctuating receipts of revenues on the budget of the Commonwealth and of fluctuating interest rates on the Commonwealth’s interest-sensitive assets and interest-sensitive liabilities;

(5)
Report its findings to the State Investment Commission at least annually to assist the State Investment Commission in developing and implementing its investment strategy. The State Investment Commission shall provide the commission with a copy of its monthly investment income report to aid the commission in developing and implementing its strategies;

(6)
Issue funding notes, project notes, and tax and revenue anticipation notes or other obligations on behalf of any state agency to fund authorized projects or to satisfy judgments;

(7)
Refund any funding notes, project notes, or tax and revenue anticipation notes issued under Sections 1 to 11 of this Act to achieve economic savings, to better match receipts with expenditures, or as a part of a continuing finance program;

(8)
Designate individual employees or officers of the Office of Financial Management and Economic Analysis as agents for purposes of approving the principal amount of tax and revenue anticipation notes, the interest rate, the discount, maturity date, and other relevant terms of tax and revenue anticipation notes, project notes, and funding notes or refunding notes issued within constraints established by the commission and to execute agreements, including notes and financial agreements, for the commission;

(9)
Enter into financial agreements for the purpose of hedging a portfolio of interest-sensitive assets and interest-sensitive liabilities to stabilize the Commonwealth’s net interest margin, as deemed necessary by the commission, subject to administrative regulations promulgated by the commission that limit the net exposure of the Commonwealth as a result of these financial agreements;

(10)
Deposit net interest payments and premiums received by the commission under financial agreements relating to funding notes, project notes, and tax and revenue anticipation notes into a restricted account, which shall not lapse at the end of the fiscal year but shall continue to accumulate to act as security for these financial agreements. This duty is mandatory in nature. Any accumulated funds in excess of the amount determined by the commission to be necessary to establish this security may be applied to debt service payments, net interest payments, and premiums and expenses related to tax and revenue anticipation notes, project notes, and funding notes; and

(11)
Report to the Capital Projects and Bond Oversight Committee and the Interim Joint Committee on Appropriations and Revenue on a semiannual basis, by September 30 and March 31 of each year, the following:

(a)
A description of the Commonwealth's investment and debt structure;

(b)
The plan developed to mitigate the impact of fluctuating revenue receipts on the budget of the Commonwealth, and fluctuating interest rates on the interest-sensitive assets and interest-sensitive liabilities of the Commonwealth, including an analysis of the impact that a change in the net interest margin would have on the budget of the Commonwealth. The report due by March 31 of each year shall reflect the strategy for January through June of the fiscal year, and the report due by September 30 shall reflect the strategy for July through December of the fiscal year;

(c)
The principal amount of notes issued, redeemed, and outstanding; and a description of all financial agreements entered into during the reporting period. The report due by March 31 shall include information about agreements entered into from July through December of the fiscal year. The report due by September 30 shall include information about agreements entered into between January and June of the prior fiscal year;

(d)
A summary of gains and losses associated with financial agreements and any other cash flow strategies undertaken by the commission to mitigate the effect of fluctuating interest rates during each reporting period. The report due by March 31 shall include information about agreements and strategies entered into or undertaken from July through December of the fiscal year. The report due by September 30 shall include information about agreements and strategies entered into or undertaken from January through June of the prior fiscal year.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

Tax and revenue anticipation notes, project notes, and funding notes may be variable-rate or fixed-rate obligations issued in the form of commercial paper, fixed-rate obligations, variable-rate demand obligations, multimodal obligations, commercial bank loans, or other commercially-reasonable forms of financing.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

(1)
Each member of the commission may designate, by an instrument in writing over the member's signature and filed with the commission as a public record, an alternate with full authority to:

(a)
Attend in the absence of the appointing member for any reason, any properly-convened meeting of the commission; and

(b)
Participate in the consideration of, and voting upon, business and transactions of the commission.

(2)
Any designation of an alternate may, at the appointing member's direction:

(a)
Be limited upon the face of the appointing instrument, to be effective only for a designated meeting or only for specified business; 

(b)
Be shown on the face of the appointing instrument to be on a continuing basis, but in no case for a period of more than four (4) years, whenever the appointing member is unable to attend;

(c)
Be revoked by the appointing member in an instrument of like formality, similarly filed with the secretary as a public record of the commission.

(3)
Any party transacting business with the commission or materially affected by the commission shall be entitled to accept and rely upon a joint certificate of the secretary of the commission and any member of the commission concerning the designation of any alternate, the time and scope of designation, and if of a continuing nature, whether the designation has been revoked, and when. The joint certificate shall be made and delivered to the party within a reasonable time after written request is made with acceptable identification of the business or transaction referred, and of the requesting party's interest.

(4)
Each alternate shall be a person on the staff of the appointing member or shall be in the employ of the appointing member's agency or department of the government of the Commonwealth.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

(1)
As the receipt of revenues and expenditure demands of a particular fund or account of the Commonwealth render it necessary, the commission may issue tax and revenue anticipation notes to discharge expenditure demands in anticipation of estimated revenues that are required to be deposited in that fund or account during the fiscal year in which the tax and revenue anticipation notes are issued. Tax and revenue anticipation notes may be sold and issued in the manner and have terms relating to the payment of interest, principal, and premiums or discounts as market conditions warrant. Tax and revenue anticipation notes may be issued in an amount not to exceed seventy-five percent (75%) of the estimated revenues anticipated to be deposited during the fiscal year in the fund or account for which the tax and revenue anticipation notes are being issued. Tax and revenue anticipation notes, together with interest thereon, shall be repaid from revenues required to be deposited in the fund for which the tax and revenue anticipation notes were issued. Revenues to be deposited in that fund or account shall be pledged for the repayment of tax and revenue anticipation notes so long as any tax and revenue anticipation notes remain outstanding. Any lien on and security interest in taxes or revenues that may be created as provided in this section shall be prior and superior to any other lien or security interest created by law or otherwise.

(2)
Tax and revenue anticipation notes may be refunded or reissued, in whole or in part. 

(3)
Notwithstanding any statutory provisions to the contrary, including without limitation KRS 56.870, no approvals beyond those specifically required in this section shall be required for the issuance, sale, and delivery of the tax and revenue anticipation notes.

(4)
The commission shall report the issuance of tax and revenue anticipation notes to the Capital Projects and Bond Oversight Committee within thirty (30) days of issuance.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

(1)
The commission may issue and sell project notes for authorized projects upon request by the cabinet. Project notes may be sold and issued in a manner and have terms relating to the payment of interest, principal, and premiums or discounts as market conditions warrant.

(2)
Appropriations requests for payments under the financing agreements on project notes shall be made by the state agency requesting an authorized project unless the payments are to be payable from funds not subject to appropriation. Project notes, together with interest thereon, shall be repaid from payments received by the commission from the cabinet under a financing agreement. The cabinet shall enter into financing agreements with the commission for the issuance of project notes. State agencies requesting funding for an authorized project shall enter into an agreement with the cabinet for the issuance of project notes by the commission for that state agency. Agreements authorized by this section shall be either financing agreements, or alternative agreements which specify that any payments shall be made from funds that are not subject to appropriation by the General Assembly.

(3)
Project notes may be issued for the following purposes:

(a)
To pay any or all the costs of an authorized project for any state agency; and
(b)
To refund outstanding project notes or other obligations of any state agency.
(4)
Project notes shall have a maximum maturity not to exceed one hundred twenty percent (120%) of the expected useful economic life of the project as estimated by the commission, and if more than one (1) project is being financed by the project notes, then the weighted average of the expected useful economic lives shall be used.

(5)
The issuance of project notes shall be subject to KRS 56.870, to approval by the State Property and Buildings Commission, and to review by the Capital Projects and Bond Oversight Committee pursuant to KRS 45.810.

(6)
Project notes may be refunded, in whole or in part, from the proceeds of bonds or other obligations issued by any state agency authorized to issue bonds or other obligations.

(7)
Project notes shall not constitute a debt of the Commonwealth or any political subdivision thereof, or a pledge of the faith and credit of the Commonwealth or any political subdivision.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

(1)
The commission may issue and sell funding notes, for the purpose of funding judgments against the Commonwealth or any state agency. Funding notes may be sold and issued in a manner and have terms relating to the payment of interest, principal, and premiums or discounts as market conditions warrant.

(2)
Appropriations requests for payment of principal and interest on funding notes shall be made by the state agency against which a judgment has been rendered. Funding notes, together with interest thereon, shall be repaid from payments received by the commission from the cabinet under a financing agreement.

(3)
Funding notes may be issued for the following purposes:

(a)
To pay for judgments, which shall include legal settlements, court-ordered actions against the Commonwealth or any state agency, and any part of any expense or cost incidental to legal settlements or court-ordered actions against the Commonwealth or any state agency; and
(b)
To refund outstanding issues of funding notes.
(4)
The issuance of funding notes shall be subject to KRS 56.870, to approval by the State Property and Buildings Commission, and to review by the Capital Projects and Bond Oversight Committee pursuant to KRS 45.810.

(5)
The cabinet, in providing for the expenditure of funds for any of the purposes mentioned in this section, may provide by a financing agreement with the state agency so affected, for the funding of the Commonwealth’s or that state agency’s judgment, and the state agency so affected is authorized to enter into a financing agreement with the cabinet for that purpose.

(6)
Funding notes shall not constitute a debt of the Commonwealth or any political subdivision thereof, or a pledge of the faith and credit of the Commonwealth or any political subdivision, but the notes shall be payable solely from payments received under the financing agreement relating to the funding notes.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 56 IS CREATED TO READ AS FOLLOWS:

Interest on all funding notes, project notes, and tax and revenue anticipation notes issued by the commission shall be exempt from income taxation and the funding notes, project notes, and tax and revenue anticipation notes shall be exempt from ad valorem taxation by the Commonwealth and its political subdivisions. All funding notes, project notes, and tax and revenue anticipation notes issued pursuant to Sections 1 to 11 of this Act shall be negotiable instruments.

Section 12.   KRS 45A.840 is amended to read as follows:

As used in KRS 45A.840 to 45A.879, unless the context requires otherwise:

(1)
"Bond counsel" means an attorney who provides legal counsel to a bond issuing agency with regard to bond issuance and provides an unqualified legal opinion to the agency with respect to validity and tax treatment;

(2)
"Bond issuance" means the formulation, authorization, and issuance of bonds by a bond issuing agency;

(3)
"Bond issuing agency" means the State Property and Buildings Commission, Kentucky Asset/Liability Commission, Turnpike Authority of Kentucky, Kentucky Housing Corporation, Kentucky Infrastructure Authority, Kentucky Higher Education Student Loan Corporation, Kentucky River Authority, Kentucky Agricultural Finance Corporation, Kentucky Local Correctional Facilities Construction Authority, School Facilities Construction Commission, Murray State University, Western Kentucky University, University of Louisville when it declines to exercise the authority granted under KRS 164A.585(1) and 164A.605, Northern Kentucky University, Kentucky State University, University of Kentucky when it declines to exercise the authority granted under KRS 164A.585(1) and 164A.605, Morehead State University, and Eastern Kentucky University;

(4)
"Bonds" means the revenue bonds, notes, or other debt obligations issued by a bond issuing agency;

(5)
"Executive director" means the executive director of the Office of Financial Management and Economic Analysis;

(6)
"Office" means the Office of Financial Management and Economic Analysis established by KRS 42.400;

(7)
"Underwriter" means:

(a)
The financial institution which structures and underwrites the bond issuing agency's issuance of bonds; or

(b)
The financial advisor or fiscal agent which provides advice or services to the bond issuing agency with respect to the structure, timing, terms, or other matters concerning bond issuance;

(8)
"Underwriter's counsel" means an attorney who provides legal counsel to an underwriter with respect to its work on behalf of a bond issuing agency.

Section 13.   KRS 45A.850 is amended to read as follows:

(1)
(a)
Pursuant to KRS 45A.853 and 45A.857, one (1) underwriter and one (1) bond counsel shall be chosen for the State Property and Buildings Commission.

(b)
The underwriter and the bond counsel chosen for the commission shall provide their services for all bonds issued in one (1) bond project.

(2)
(a)
Pursuant to KRS 45A.853 and 45A.857, one (1) underwriter and one (1) bond counsel shall be chosen for each of the following agencies:

1.
Turnpike Authority of Kentucky;

2.
Kentucky Housing Corporation;

3.
Kentucky Infrastructure Authority;

4.
Kentucky Higher Education Student Loan Corporation;

5.
Kentucky River Authority;

6.
Kentucky Agricultural Finance Corporation; and

7.
Kentucky Local Correctional Facilities Construction Authority;

(b)
The underwriter and the bond counsel chosen for each agency shall provide their services for all bond issuance over a period of twelve (12) months from their selection. At the conclusion of the twelve (12) month period, the executive director may continue the employment of the underwriter or the bond counsel, on the same terms and conditions, for another twelve (12) month period. If the employment is not continued, the choosing of an underwriter or bond counsel, as appropriate, shall be conducted pursuant to KRS 45A.853 and 45A.857.

(3)
(a)
Pursuant to KRS 45A.853 and 45A.857, one (1) underwriter and one (1) bond counsel shall be chosen to provide their services for all of the following agencies:

1.
School Facilities Construction Commission;

2.
Murray State University;

3.
Western Kentucky University;

4.
University of Louisville when it declines to exercise the authority granted under KRS 164A.585(1) and 164A.605;

5.
Northern Kentucky University;

6.
Kentucky State University;

7.
University of Kentucky when it declines to exercise the authority granted under KRS 164A.585(1) and 164A.605;

8.
Morehead State University; and

9.
Eastern Kentucky University.

(b)
The underwriter and the bond counsel chosen for all of the agencies shall provide their services for all bond issuance of the agencies for a period of twelve (12) months from the underwriter's and the bond counsel's selection. At the conclusion of the twelve (12) month period, the executive director may continue the employment of the underwriter or the bond counsel, on the same terms and conditions, for another twelve (12) month period. If the employment is not continued, the choosing of an underwriter or bond counsel, as appropriate, shall be conducted pursuant to KRS 45A.853 and 45A.857.

(4)
Pursuant to KRS 45A.853 and 45A.857, one (1) or more financial advisors, managing underwriters, and remarketing agents and one (1) bond counsel shall be chosen for the Kentucky Asset/Liability Commission. The commission shall enter into agreements with the individuals or entities for a maximum contract period of twenty-four (24) months. At the conclusion of the contract period, the executive director may continue the employment of the financial advisor, underwriter, remarketing agent, or bond counsel for another contract period, not to exceed twenty-four (24) months. If the employment is not continued or terminated, the selection of a financial advisor, underwriter, remarketing agent, or bond counsel as appropriate, shall be conducted pursuant to KRS 45A.853 and 45A.857.

(5)
The office may select national comanaging underwriters and Kentucky comanaging underwriters who shall provide national and local marketing expertise for bond issuances. The executive director shall recommend to the secretary of the Finance and Administration Cabinet the number of national and Kentucky comanaging underwriters, if any, to be utilized on each bond issuance. The executive director shall consider the following issues when making the recommendations:

(a)
Principal amount of bonds being issued;[ and]
(b)
Structure of the bond issue; and

(c)
Composition of expected buyers of the bonds.


Kentucky comanaging underwriters shall be selected pursuant to a request for proposals. National comanaging underwriters shall be selected pursuant to an administrative regulation promulgated by the office. Comanaging underwriters selected pursuant to this subsection shall provide their services to a bond issuing agency as needed over the appropriate period of time stated in this section.

Section 14.   KRS 27A.210 is amended to read as follows:

(1)
The following books and records shall be maintained by the State Law Library:

(a)
All copies of Volumes 1 to 77 of the Kentucky Reports;

(b)
Twenty-five (25) copies each of Volumes 78 to 314 of the Kentucky Reports;

(c)
Two (2) sets of all future publications of the journals and nine (9) sets of the Acts of the General Assembly; and

(d)
Two (2) sets of the official Kentucky statute publications.

(2)
The state law librarian shall arrange with the proper official of each state of the United States and of the United States and its territories for the exchanges of the statutes and the acts of the legislatures of each state and of Congress. When an exchange is agreed upon, the state law librarian shall send to the[such] officer one (1) copy of the Acts of the General Assembly and one (1) set of statutes as soon as they are ready for distribution.

(3)
Copies of acts, statutes, and other materials required to be kept by the state law librarian and to be made available for exchange shall be furnished to the state law librarian, without charge, by the agency or official responsible for the distribution of same.

(4)
The state law librarian may arrange for the distribution or disposal of materials held by the State Law Library upon concurrence of the administrative assistant to the Chief Justice responsible for law library operations.

(5)
The state law librarian may acquire, by purchase, exchange, donation, or otherwise, [such ]books and other materials the librarian[as he] deems suitable for the holdings of the State Law Library.

(6)
The state law librarian may, with the concurrence of the administrative assistant to the Chief Justice responsible for law library operations, sell any[such] surplus books in the State Law Library that[as] have a market value, collect the funds received therefor, and deposit them in the "State Law Library Surplus Books Fund," which is hereby created in the State Treasury. The "State Law Library Surplus Books Fund" shall not lapse. The state law librarian may reinvest the[such] funds in other books and materials that the librarian[he] deems suitable for the holdings of the State Law Library. The provisions of KRS 45A.045(5)[(4)] concerning the powers and duties of the Finance and Administration Cabinet shall not apply to sales made by the state law librarian under this section[hereunder].

(7)
The state law librarian may, with the concurrence of the administrative assistant to the Chief Justice responsible for law library operations, offer and provide technical and other assistance to county law libraries and to other publicly funded law libraries.

(8)
The state law librarian may, upon the request of a county law library or other publicly funded law library and with the concurrence of the administrative assistant to the Chief Justice responsible for law library operations, purchase books, supplies, or other materials for the[such] library. The funds used for these[such] purposes shall be those of the county law library or other publicly funded law library.

(9)
The state law librarian shall issue, with the concurrence of the administrative assistant to the Chief Justice responsible for law library operations, regulations for the operation, management, and lending policy of the State Law Library.

Section 15.   KRS 42.025 is amended to read as follows:

(1)
The Division of Printing shall be responsible for the printing and duplicating needs of state agencies, as designated by the Finance and Administration Cabinet[provided by KRS Chapters 45A and 57. The division shall include printing consultants to advise and assist state agencies in advance planning on an annual basis of their printing needs and a forms control unit to review the requirements of state agencies for various kinds of forms and to advise and assist state agencies in forms control, development and revisions].
(2)
The Division of Postal Services shall operate the centralized postal services for executive branch agencies as set forth in KRS 12.020. The division shall operate at a central location with additional locations necessary to maintain and improve service levels.

Section 16.   KRS 45.101 is amended to read as follows:

(1)
Except as otherwise provided by law, each state officer or employee who is authorized by law to receive, from corporations or from the State Treasury or from any fund appropriated out of the State Treasury,[ his] traveling or other expenses incident to the discharge of[ his] official duties, shall submit to the Finance and Administration Cabinet information regarding the expenses and necessary receipts as provided by administrative regulation promulgated by the Finance and Administration Cabinet provided that any expenses in excess of ten dollars ($10) shall be accompanied by a receipt, unless the Finance and Administration Cabinet increases the minimum expense amount for which a receipt is required as provided in this Section. The required information and documentation shall be provided[an itemized statement of such expenses, accompanied by a receipt for each item of expense in excess of two dollars ($2),] before the cabinet shall audit or pay the[such] expenses. The Finance and Administration Cabinet may promulgate an administrative regulation to increase the minimum expense amount for which a receipt is required, not to exceed twenty-five dollars ($25). The Finance and Administration Cabinet may rely on a preaudit performed by the budget unit as a basis for issuing a warrant.

(2)
The Finance and Administration Cabinet may promulgate administrative[issue rules and] regulations to permit budget units to contract with airlines, railroads, hotels, or other companies for services to a group of their employees while on official travel status. The[Such] expenses are to be submitted to the Finance and Administration Cabinet on forms prescribed by the Finance and Administration Cabinet before the cabinet shall audit or pay the[such] expenses.

(3)
The Finance and Administration Cabinet may promulgate administrative[issue rules and] regulations to permit state officers or employees to assign their claim for reimbursement of travel expenses to airline, railroad, hotel, or other companies in payment of services rendered as provided for in subsections (1) and[subsection] (2) of this section[ and as shown on the itemized statement and receipts as provided for in subsection (1) of this section, which statements and receipts shall indicate that such company has extended credit to said officer or employee in the name of the state and incident to the discharge of his official duties].

(4)
Each state officer or employee who by reason of the duties assigned to the officer or employee's[his] office is required to be at the state capital for the majority of the time, or who has an office located at the state capital, shall not be permitted to charge for expenses except from the state capital to the place where the business the officer or employee[he] is transacting is to be transacted, and from that place back to the state capital, and each officer or employee who is assigned to duty at some place other than the state capital shall only be permitted to charge to the state such expenses as are incurred in going from that place to the place where the business is transacted, and returning. Expenses in going from the state capital or the place where the officer or employee is assigned to duty to the officer's or employee's real place of residence, or in return therefrom, shall not be allowed unless it is shown that it was necessary for the officer or employee[him] to make the trip in the discharge of business for the state.

(5)
The Finance and Administration Cabinet may promulgate administrative[issue rules and] regulations to permit the payment of travel and other expenses incidental to the official activities of formally organized groups sponsored by or otherwise representing state agencies. The payment may be made direct to service establishments in the manner set forth in subsection (3) of this section, by an inter-account bill between budget units, or by reimbursement to the official or other employee who has been designated as the officer-in-charge of the organized group. If it is necessary that one (1) or more state employees or officials travel with the group, their expenses may be included in the total expenses for the group.

(6)
The Finance and Administration Cabinet may promulgate administrative[issue rules and] regulations allowing heads of budget units to establish imprest cash funds for reimbursement of travel expenses.

(7)
Except as provided in KRS Chapter 6, but the provisions of any other laws to the contrary notwithstanding, and in lieu of the reimbursement of travel and other incidental expenses authorized by subsection (1) of this section, the Finance and Administration Cabinet may promulgate administrative[issue rules and] regulations to provide for the payment of a fixed expense allowance per day to be established by the secretary of the Finance and Administration Cabinet[said cabinet], plus necessary travel expenses, to each state officer or employee who is authorized by law to be reimbursed for expenses incurred in the discharge of[ his] official duties. This payment shall be made from an appropriation for this purpose to a budget unit of a branch of government.

Section 17.   KRS 45.251 is amended to read as follows:

(1)
Expenditures shall be limited to the amounts and purposes for which appropriations are made. All expenditures shall be reflected in the unified and integrated system of accounts as provided by KRS 45.305.

(2)
The Finance and Administration Cabinet shall prescribe all information technology standards, system attributes, and components[forms] to be used in, or in conjunction with, the unified accounting system. The components must be consistent with Commonwealth standards contained within the information technology architecture, as provided in KRS 61.950.

(3)
The Governor, the Chief Justice, and the Legislative Research Commission shall designate[ in writing] the officer or employee authorized to approve[sign] advices of employment,[ copies of] purchase orders and contracts, and requisitions for reservation of funds, and no[ such] advice, order, contract, or requisition shall be honored as a commitment statement unless the designation has been conveyed to[, with a copy of the signature of the officer or employee designated, is on file in the office of] the Finance and Administration Cabinet.

(4)
The Finance and Administration Cabinet may approve for payment any expenditure [document] presented by a budget unit, provided that the Finance and Administration Cabinet is able to determine that the expenditure is to satisfy a liability of the Commonwealth of Kentucky created on behalf of that budget unit in fulfilling the governmental function assigned to that budget unit and that the expenditure is being made from the unexpended balance of a proper allotment.

(5)
Subsidiary records shall be maintained to report the financial operation and condition of each budget unit. These subsidiary records shall be compatible with the unified accounting system prescribed by subsection (1) of this section and by KRS 45.305, and may be on the accrual basis or cash basis. Expenditures may be by prior encumbrances or by straight disbursements. The subsidiary records may be maintained by the Finance and Administration Cabinet and by the budget unit involved. When a budget unit is authorized to maintain subsidiary records, the Finance and Administration Cabinet shall have authority to prescribe the accounting and preauditing procedures. The unified system of accounts shall conform to accepted management and accounting principles.

Section 18.   KRS 45.306 is amended to read as follows:

The Finance and Administration Cabinet shall examine all formats[blank forms] used or proposed for use by any budget unit for the purposes specified in this section, and shall design or redesign them with a view to providing for the simplification, unification, and integration of financial and business administrative records and procedures.[ The Finance and Administration Cabinet shall also prescribe, and enforce adherence to, standard sizes, colors, and designs of forms, including styles of type and qualities and grades of paper.] This section shall apply to all financial and nonfinancial electronic commerce standards to ensure consistent internal control and system integration in accordance with Commonwealth information technology architecture[forms] for use in accounting, preauditing, State Treasury administration, personnel administration, purchasing, property control, and other matters of financial and business administration of the state or any budget unit thereof, with the exception of uniform forms for use in the preparation of budget estimates, requests, and recommendations provided for by KRS 48.040.

Section 19.   KRS 45.310 is amended to read as follows:

The Finance and Administration Cabinet shall keep an accurate record[account, in books,] of all warrants and certificates drawn or issued by the cabinet, showing in due succession the date, number, and amount of each warrant, and for what and to whom issued. The cabinet shall also keep a record of[book in which shall be entered] all receipts[ by the State Treasurer for money] paid into the State Treasury.

Section 20.   KRS 45.313 is amended to read as follows:

Each budget unit shall maintain a current inventory of equipment having an original cost of five[one] hundred dollars ($500)[($100)] or more[ and all supplies]. The[Such] inventory[ of supplies and equipment] shall be available for examination by the Finance and Administration Cabinet at all times.[ A copy of the inventory of each budget unit shall be filed with the Finance and Administration Cabinet as of June 30 of each year.]
Section 21.   KRS 45.453 is amended to read as follows:

All bills shall be paid within thirty (30) working days of receipt of goods and services or a vendor's invoice except when[ payment is delayed because] the purchasing agency has transmitted a rejection notice to[made a written disapproval of improper performances or improper invoicing by] the vendor[ or by the vendor's subcontractor].

Section 22.   KRS 45.455 is amended to read as follows:

A purchasing agency shall transmit authorization for payment[a vendor's approved invoice with required] documentation to the Finance and Administration Cabinet within ten (10) working days of receipt of goods or services or the vendor's invoice by the purchasing agency.

Section 23.   KRS 45.456 is amended to read as follows:

The Finance and Administration Cabinet shall transmit a warrant for payment to the State Treasurer[Department of the Treasury] within ten (10) working days of receipt of the authorization for payment documentation from the[a vendor's approved invoice by the Finance and Administration Cabinet from a] purchasing agency. When[In those cases in which] the Finance and Administration Cabinet is the purchasing agency, the cabinet shall transmit a warrant for payment to the State Treasurer[Department of the Treasury] within twenty (20) working days of receipt of the authorization for payment documentation[a vendor's approved invoice].

Section 24.   KRS 45A.045 is amended to read as follows:

(1)
The Finance and Administration Cabinet shall serve as the central procurement and contracting agency of the Commonwealth.

(a)
The cabinet shall require all agencies to furnish an estimate of specific needs for supplies, materials, and equipment to be purchased by competitive bidding for the purpose of permitting scheduling of purchasing in large volume. The cabinet shall establish and enforce schedules for purchasing supplies, materials, and equipment. In addition, prior to the beginning of each fiscal year all agencies shall submit to the Finance and Administration Cabinet an estimate of all needs for supplies, materials, and equipment during that year which will have to be required through competitive bidding.

(b)
The Finance and Administration Cabinet shall have power, with the approval of the secretary of the Finance and Administration Cabinet, to transfer between departments, to salvage, to exchange, and to condemn supplies, equipment, and real property.

(c)
The Finance and Administration Cabinet shall attempt in every practicable way to ensure[insure] that state agencies are fulfilling their business needs through the application of the best value criteria[acquiring their real needs at the lowest possible cost].

(2)
The Finance and Administration Cabinet shall recommend regulations, rules, and procedures, and shall have supervision over all purchases by the various spending agencies, except as otherwise provided by law, and, subject to the approval of the secretary of the Finance and Administration Cabinet, shall promulgate administrative regulations to govern purchasing by or for all these agencies. The cabinet shall publish a manual of procedures which shall be incorporated by reference as an administrative regulation pursuant to KRS Chapter 13A. This manual shall be distributed to agencies and shall be revised upon issuance of amendments to these procedures. No purchase or contract shall be binding on the state or any agency thereof unless approved by the Finance and Administration Cabinet or made under general administrative regulations promulgated[prescribed] by the cabinet.

(3)
The Finance and Administration Cabinet shall purchase or otherwise acquire, or, with the approval of the secretary, may delegate and control the purchase and acquisition of the combined requirements of all spending agencies of the state, including, but not limited to, interests in real property, contractual services, rentals of all types, supplies, materials, equipment, and services.

(4)
The Finance and Administration Cabinet shall sell, trade, or otherwise dispose of[ all property (including] any interest in real property[)] of the state which is not needed, or has become unsuitable for public use, or would be more suitable to the public's interest if used in another manner, as determined by the secretary of the Finance and Administration Cabinet. The determination of the secretary of the Finance and Administration Cabinet shall be set forth in an order, and shall be reached only after review of a written request by the agency desiring to dispose of the property. This request shall describe the property and state the reasons why the agency believes the property should be disposed. All instruments required by law to be recorded which convey any interest in any[ such] real property so disposed of shall be executed and signed by the secretary of the Finance and Administration Cabinet and approved by the Governor. Unless the secretary of the Finance and Administration Cabinet deems it in the best interest of the state to proceed otherwise, all[ such property (including any] interests in real property[)] shall be sold either by invitation of sealed bids or by public auction. The selling price of any interest in real property shall not be less than the appraised value thereof as determined by the cabinet, or the Transportation Cabinet for the[such] requirements of that cabinet.

(5)
The Finance and Administration Cabinet shall sell, trade, or otherwise dispose of all personal property of the state that is not needed, or has become unsuitable for public use, or would be more suitable to the public's interest if used in another manner, or, with the approval of the secretary, may delegate the sale, trade, or other disposal of the personal property. In the event the authority is delegated, the method for disposal shall be determined by the agency head, in accordance with administrative regulations promulgated by the Finance and Administration Cabinet, and shall be set forth in a document describing the property and stating the method of disposal and the reasons why the agency believes the property should be disposed of. In the event the authority is not delegated, requests to the Finance and Administration Cabinet to sell, trade, or otherwise dispose of the property shall describe the property and state the reasons why the agency believes the property should be disposed of. The method for disposal shall be determined by the Division of Purchases, Surplus Property Branch, and approved by the secretary of the Finance and Administration Cabinet or his or her designee.

(6)
The Finance and Administration Cabinet shall exercise general supervision and control over all warehouses, storerooms, and stores and of all inventories of supplies, services, and construction belonging to the Commonwealth. The cabinet shall promulgate administrative[adopt] regulations to require agencies to take and maintain inventories of plant property, buildings, structures, other fixed assets, and equipment. The cabinet shall conduct periodic physical audits of inventories.

(7)[(6)]
The Finance and Administration Cabinet shall establish and maintain programs for the development and use of purchasing specifications and for the inspection, testing, and acceptance of supplies, services, and construction.

(8)[(7)]
Nothing in this section shall prevent[deprive] the Finance and Administration Cabinet from negotiating with vendors who maintain a general service administration price agreement with the United States of America or any agency thereof. No contract executed under this provision shall authorize a price higher than is contained in the contract between the general service administration and the vendor affected.

(9)[(8)]
Except as provided in KRS Chapters 175, 176, 177, and 180, and subject to the provisions of this code, the Finance and Administration Cabinet shall purchase or otherwise acquire all real property determined to be needed for state use, upon approval of the secretary of the Finance and Administration Cabinet as to the determination of need and as to the action of purchase or other acquisition. The amount paid for this real property shall not exceed the appraised value as determined by the cabinet or the Transportation Cabinet (for such requirements of that cabinet), or the value set by eminent domain procedure. Subject to the provisions of this code, real property or any interest therein may be purchased, leased, or otherwise acquired from any officer or employee of any agency of the state upon a finding by the Finance and Administration Cabinet, based upon a written application by the head of the agency requesting the purchase, and approved by the secretary of the Finance and Administration Cabinet and the Governor, that the employee has not either himself or herself, through any other person influenced or attempted to influence either the agency requesting the acquisition of the property or the Finance and Administration Cabinet in connection with such acquisition. Whenever such an acquisition is consummated, the request and finding shall be recorded and kept by the Secretary of State along with the other documents recorded pursuant to the provisions of KRS Chapter 56.

(10)[(9)]
The Finance and Administration Cabinet shall maintain records of all purchases and sales made under its authority and shall make periodic summary reports of all transactions to the secretary of the Finance and Administration Cabinet, the Governor, and the General Assembly. The Finance and Administration Cabinet shall also report trends in costs and prices, including savings realized through improved practices, to the above authorities. The Finance and Administration Cabinet shall also compile an annual report of state purchases by all spending agencies in the state's statewide accounting and reporting system. The report format shall include, but not be limited to, dollar amount, volume, type of purchase, and vendor.

(11)[(10)]
For capital construction projects, subject to the provisions of this code, the bidding may be on whichever of the following methods, in the judgment of the secretary of the Finance and Administration Cabinet, offers the lowest real cost to the taxpayer:

(a)
A total design-bid basis;

(b)
A package system commonly referred to as "turnkey";

(c)
Phase bidding commonly referred to as "fast track"; or

(d)
Construction management.


Bids shall be reviewed by the engineering staff to assure quality and value, and compliance with bid procedures. All specifications shall be written to promote competition.

(12)[(11)]
The Finance and Administration Cabinet shall have control and supervision over all purchases of energy consuming equipment, supplies and related equipment purchased or acquired by any agency of the state as provided in this code, and shall promulgate administrative regulations to designate[ by regulation] the manner in which an energy consuming item will be purchased so as to promote energy conservation and acquisition of energy efficient products. Major energy components shall be amortized on a seven (7) to ten (10) years' recovery basis and shall take into consideration the projected cost of fuel. The Finance and Administration Cabinet, in consultation with the Cabinet for Economic Development, shall conduct a thorough economic feasibility analysis on any major energy using component of at least three million (3,000,000) BTU's per hour heat input and shall issue a certificate of economic feasibility prior to the Finance and Administration Cabinet's purchasing or retrofitting any such component that utilizes any fuel other than coal. The economic feasibility analysis shall consist of life-cycle cost comparisons of a component that would utilize coal and one(s) that would utilize any fuel other than coal. For the analysis, the Finance and Administration Cabinet shall provide detailed estimates of equipment purchase price, installation cost, annual operation and maintenance costs, and usage patterns of energy-using components.

Section 25.   KRS 45A.050 is amended to read as follows:

(1)
Except as provided in KRS 45A.800 to 45A.835 and KRS Chapters 175, 176, 177, and 180, all rights, powers, duties, and authority relating to the procurement of supplies, services, and construction, and the management, control, warehousing, sale, and disposal of supplies, services, and construction now vested in or exercised by any state agency under the several statutes relating thereto, are hereby transferred to the secretary of the Finance and Administration Cabinet as provided in this code, subject to the provisions of subsection (2) of this section.

(2)
Unless otherwise ordered by the secretary of the Finance and Administration Cabinet, the acquisition of the following shall not be required through the Finance and Administration Cabinet:

(a)
Works of art for museum and public display;

(b)
Published books, maps, periodicals, and technical pamphlets; and

(c)
Services of visiting speakers, professors, and performing artists.

(3)
The Finance and Administration Cabinet shall include in all state agency price contracts for the purchase of materials or supplies a provision that, as approved by the secretary of the Finance and Administration Cabinet, any political subdivision, including cities of all classes, counties, school districts, or special districts, may participate in such contracts to the same extent as the Commonwealth. Any political subdivision may purchase materials and supplies pursuant to a contract for such supplies and materials entered into by the Finance and Administration Cabinet for the Commonwealth, including those contracts negotiated by the cabinet with vendors who maintain a general service administration price agreement as provided in subsection (8)[(7)] of KRS 45A.045. Political subdivisions of the Commonwealth must comply with other provisions of the Kentucky Revised Statutes which require purchase by competitive bidding, before participating in the contract, unless the state contract has been let by competitive bidding, or the contract was negotiated as provided in subsection (8)[(7)] of KRS 45A.045.

(4)
The Finance and Administration Cabinet shall inform the Department of Local Government, which shall then inform the appropriate purchasing agent of each political subdivision, interested in participating under this section, of all state agency contracts in effect between the Commonwealth and vendors.

(5)
The secretary of the Finance and Administration Cabinet shall promulgate administrative[the rules and] regulations necessary for the implementation of this section and necessary to provide that the Commonwealth be reimbursed for any additional expenses incurred by the Commonwealth in allowing political subdivisions to participate in contracts with vendors.

(6)
The Finance and Administration Cabinet shall comply with all provisions relating to the methods of purchasing in the Kentucky Revised Statutes. This section is not intended to repeal or otherwise affect any provision of the Kentucky Revised Statutes regarding purchasing methods of the Finance and Administration Cabinet.

Section 26.   KRS 45A.070 is amended to read as follows:

As used in KRS 45A.070 to 45A.165, unless the context in which they are used clearly requires a different meaning:

(1)
"Cost-reimbursement contract" means[shall mean] a contract under which the Commonwealth reimburses the contractor for those contract costs, within a stated ceiling, which are allowable and allocable in accordance with cost principles [(]as provided in KRS 45A.215[)], and a fee, if any.

(2)
"Established catalogue price" means[shall mean] the price included in the most current catalogue, price list, schedule, or other form that:

(a)
Is regularly maintained by the manufacturer or vendor of an item; and

(b)
Is either published or otherwise available for inspection by customers; and

(c)
States prices at which sales are currently or were last made to a significant number of buyers constituting the general buying public for that item.

(3)
"Best value" means a procurement in which the decision is based on the primary objective of meeting the specific business requirements and best interests of the Commonwealth. These decisions shall be based on objective and quantifiable criteria that shall include price and that have been communicated to the offerors as set forth in the invitation for bids.[Evaluated bid price" shall mean the dollar amount of a bid after bid price adjustments are made pursuant to measurable criteria, set forth in the invitation for bids:

(a)
Including, but not limited to, inspection, testing, quality, workmanship, delivery, and suitability for a particular purpose;

(b)
Which affect the economy and effectiveness in the operation or use of the product, such as reliability, maintainability, useful life, and residual value; and

(c)
Which shall be used to determine acceptability.]
(4)
"Invitation for bids" means[shall mean] all documents, whether attached or incorporated by reference, utilized for soliciting bids in accordance with the procedures set forth in KRS 45A.080 of this code.

(5)
"Request for proposals" means[shall mean] all documents, whether attached or incorporated by reference, utilized for soliciting proposals in accordance with the procedures set forth in KRS 45A.085, 45A.090, 45A.095 or 45A.100.

(6)
"Responsible bidder or offeror" means[shall mean] a person who has the capability in all respects to perform fully the contract requirements, and the integrity and reliability which will assure good faith performance.

(7)
"Responsive bidder" means[shall mean] a person who has submitted a bid under KRS 45A.080 which conforms in all material respects to the invitation for bids, so that all bidders may stand on equal footing with respect to the method and timeliness of submission and as to the substance of any resulting contract.

Section 27.   KRS 45A.080 is amended to read as follows:

(1)
Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive sealed bidding unless it is determined in writing that this method is not practicable. Factors to be considered in determining whether competitive sealed bidding is not practicable shall include whether:

(a)
Specifications can be prepared that permit award on the basis of best value[either the lowest bid price or the lowest evaluated bid price]; and

(b)
The available sources, the time and place of performance, and other relevant circumstances as are appropriate for the use of competitive sealed bidding.

(2)
The invitation for bids shall state that awards[whether award] shall be made on the basis of best value[the lowest bid price or the lowest evaluated bid price. If the latter basis is used, the objective measurable criteria to be utilized shall be set forth in the invitation for bids].

(3)
Adequate public notice of the invitation for bids shall be given a sufficient time prior to the date set forth[ therein] for the opening of bids. The notice may[shall] include publication in a newspaper or newspapers of general circulation in the state as determined by the secretary of the Finance and Administration Cabinet for all price contracts and purchase contracts estimated to exceed twenty-five thousand dollars ($25,000) not less than seven (7) days before the date set for the opening of the bids. The provisions of this subsection shall also apply to price contracts and purchase contracts of state institutions of higher education.

(4)
Bids shall be opened publicly at the time and place designated in the invitation for bids. At the time the bids are opened, the purchasing agency shall announce the agency's engineer's estimate and make it a part of the agency records pertaining to the letting of any contract for which bids were received. Each bid, together with the name of the bidder and the agency's engineer's estimate, shall be recorded and be open to public inspection.

(5)
The contract shall be awarded[ with reasonable promptness] by written notice to the responsive and responsible bidder whose bid offers the best value[is either the lowest bid price or lowest evaluated bid price].

(6)
Correction or withdrawal of bids may be allowed only to the extent permitted by regulations issued by the secretary.

Section 28.   KRS 45A.085 is amended to read as follows:

(1)
When, under administrative regulations promulgated[issued] by the secretary, the purchasing officer determines in writing that the use of competitive sealed bidding is not practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by competitive negotiation. 

(2)
Adequate public notice of the request for proposals shall be given in the same manner and circumstances as provided in KRS 45A.080(3). 

(3)
Contracts may be competitively negotiated when it is determined in writing by the purchasing officer that the bids[bid prices] received by competitive sealed bidding either are unreasonable as to all or part of the requirements, or were not independently reached in open competition, and for which[: 

(a)
] each competitive bidder has been notified of the intention to negotiate and is given reasonable opportunity to negotiate[; and 

(b)
The negotiated price is lower than the lowest rejected bid by any competitive bidder; and 

(c)
The negotiated price is the lowest negotiated price offered by any competitive offeror].

(4)
The request for proposals shall indicate the relative importance of price and other evaluation factors. 

(5)
Award shall be made to the responsible offeror whose proposal is determined in writing to be the most advantageous to the Commonwealth, taking into consideration price and the evaluation factors set forth in the request for proposals. 

(6)
Written or oral discussions shall be conducted with all responsible offerors who submit proposals determined in writing to be reasonably susceptible of being selected for award. Discussions shall not disclose any information derived from proposals submitted by competing offerors. Discussions need not be conducted: 

(a)
With respect to prices, where the[such] prices are fixed by law or administrative regulation, except that consideration shall be given to competitive terms and conditions; or 

(b)
Where time of delivery or performance will not permit discussions; or 

(c)
Where it can be clearly demonstrated and documented from the existence of adequate competition or[ accurate] prior[ cost] experience with the particular supply, service, or construction item, that acceptance of an initial offer without discussion would result in fair and reasonable best value procurement[prices], and the request for proposals notifies all offerors of the possibility that award may be made on the basis of the initial offers.

Section 29.   KRS 45A.090 is amended to read as follows:

(1)
In the event that all bids submitted pursuant to competitive sealed bidding under KRS 45A.080 result in bid prices in excess of the funds available for the purchase, and the chief purchasing officer determines in writing:

(a)
That there are no additional funds available from any source so as to permit an award to the[ lowest] responsive and responsible bidder whose bid offers the best value; and

(b)
The best interest of the state will not permit the delay attendant to a resolicitation under revised specifications, or for revised quantities, under competitive sealed bidding as provided in KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this section.

(2)
Where there is more than one (1) bidder, competitive negotiations pursuant to KRS 45A.085 shall be conducted with the three (3) (two (2) if there are only two (2)) bidders determined in writing to be the most[lowest] responsive and responsible bidders, based on criteria contained in the[ to the competitive sealed] bid invitation. Such competitive negotiations shall be conducted under the following restrictions:

(a)
If discussions pertaining to the revision of the specifications or quantities are held with any potential offeror, all other potential offerors shall be afforded an opportunity to take part in such discussions; and

(b)
A request for proposals, based upon revised specifications or quantities, shall be issued as promptly as possible, shall provide for an expeditious response to the revised requirements, and shall be awarded upon the basis of best value[the lowest bid price or lowest evaluated bid price submitted by any responsive and responsible offeror].

(3)
Where, after competitive sealed bidding, it is determined in writing that there is only one (1) responsive and responsible bidder, a noncompetitive negotiated award may be made with such bidder in accordance with KRS 45A.095.

Section 30.   KRS 45A.095 is amended to read as follows:

(1)
A contract may be made by noncompetitive negotiation only for sole source purchases, or when competition is not feasible, as determined by the purchasing officer in writing prior to award, under administrative regulations promulgated[issued] by the secretary of the Finance and Administration Cabinet or the governing boards of universities operating under KRS Chapter 164A, or when emergency conditions exist. Sole source is a situation in which there is only one (1) known capable supplier of a commodity or service, occasioned by the unique nature of the requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3) suppliers shall be solicited to submit written or oral quotations whenever it is determined that competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best value[lowest acceptable quotation]. The names of the suppliers submitting quotations and the date and amount of each quotation shall be placed in the procurement file and maintained as a public record. Competitive bids may not be required:

(a)
For contractual services where no competition exists, such as telephone service, electrical energy, and other public utility services;

(b)
Where rates are fixed by law or ordinance;

(c)
For library books;

(d)
For commercial items that are purchased for resale;

(e)
For interests in real property;

(f)
For visiting speakers, professors, expert witnesses, and performing artists; and

(g)
For personal service contracts executed pursuant to KRS 45A.690 to 45A.725.

(2)
The chief procurement officer, the head of a using agency, or a person authorized in writing as the designee of either officer, may make or authorize others to make emergency procurements when an emergency condition exists.

(3)
An emergency condition is a situation which creates a threat or impending threat to public health, welfare or safety such as may arise by reason of fires, floods, tornadoes, other natural or man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy shortages, transportation emergencies, equipment failures, state or federal legislative mandates or similar events. The existence of the emergency condition creates an immediate and serious need for services, construction, or items of tangible personal property that cannot be met through normal procurement methods and the lack of which would seriously threaten the functioning of government, the preservation or protection of property, or the health or safety of any person.

(4)
The Finance and Administration Cabinet may negotiate directly for the purchase of contractual services, supplies, materials, or equipment in bona fide emergencies regardless of estimated costs. The existence of the emergency shall be fully explained, in writing, by the head of the agency for which the purchase is to be made. The explanation shall be approved by the secretary of the Finance and Administration Cabinet and shall include the name of the vendor receiving the contract along with any other price quotations, and a written determination for selection of the vendor receiving the contract. This information shall be filed with the record of all such purchases and made available to the public. Where practical, standard specifications shall be followed in making emergency purchases. In any event, every effort should be made to effect a competitively established price for purchases made by the state.

Section 31.   KRS 45A.300 is amended to read as follows:

(1)
Any public purchasing unit may either participate in, sponsor, conduct, or administer a cooperative purchasing agreement for the acquisition of any supplies, services, or construction with any other public purchasing unit or foreign purchasing activity, in accordance with an agreement entered into between the participants. This[Such] cooperative purchasing may include, but is not limited to, joint contracts between public purchasing units and access by local public purchasing units to open-ended state public purchasing unit contracts.

(2)
Nothing in this code shall limit any public purchasing unit from selling to, acquiring from, or using any property belonging to another public purchasing unit or foreign purchasing activity independent of the requirements of KRS 45A.070 to 45A.165.

(3)
Nothing in this code shall limit or restrict any public purchasing unit from entering into an agreement, independent of the requirements of KRS 45A.045(5)[(4)] and KRS 45A.070 to 45A.165, with any other public purchasing unit or foreign purchasing activity for the cooperative use of supplies or services.

(4)
Any public purchasing unit may enter into an agreement for the joint or common use of warehousing facilities or the lease or common use of capital equipment or facilities with any other public purchasing unit or a foreign purchasing activity subject to the[such] terms as may be agreed upon between the parties.

(5)
Nothing in this code shall limit or restrict the ability of local school districts to acquire supplies outside of the public purchasing agreements when the supplies and equipment meeting the same specifications as the contract items are available at a lower price elsewhere and the purchase does not exceed two thousand five hundred dollars ($2,500).

(6)
Nothing in this code shall limit any public purchasing unit from receiving notice of or accepting a price reduction on supplies or equipment when the supplies or equipment are being offered by the vendor with whom a price agreement has been made; the supplies or equipment are being offered in accordance with all terms and conditions that are specified in the price agreement, except those relating to price; and the price reduction is offered to all of the participants in the price agreement. Public purchasing units may accept special price reductions under this subsection even if the reduced price requires the purchase of a specified quantity of units different from the quantity stated in the original price agreement. Price reductions under this subsection shall not be considered to permanently alter the price of the supplies or equipment under the price agreement with the Commonwealth, except where the price reductions are to be made permanent under the express terms of the price agreement and where the purchasing agency which solicited the price agreement determines that the enforcement of those terms serves the best interest of the Commonwealth.

Section 32.   KRS 45A.660 is amended to read as follows:

The Finance and Administration Cabinet may, for satisfactory reason consistent with its responsibility to attempt in every practical way to ensure[insure] that state agencies are acquiring their real needs through the application of best value criteria[at the lowest possible cost or to the best advantage of the state], waive any requirements of this code in instances where purchases are made by the Commonwealth of Kentucky or any agency thereof from the federal government or any agency thereof or from any other state government or any agency thereof.

Section 33.   KRS 45A.695 is amended to read as follows:

(1)
No one shall begin work on a personal service contract made by any contracting body except as provided in subsection (8) of this section, until after a copy[three (3) copies] of the personal service contract is[are] filed with the Legislative Research Commission. Each service contract shall have a cancellation clause not to exceed thirty (30) days notice to the contractee.

(2)
Each copy of a proposed personal service contract submitted to the Legislative Research Commission shall be accompanied by documentation of:

(a)
The need for the service;

(b)
The unavailability of state personnel or the nonfeasibility of utilizing state personnel to perform the service; and

(c)
In the case of an architectural or engineering services contract, the documents identified in KRS 45A.830(3).

(3)
Adequate notice of the need for the services shall be given by the contracting body through a request for proposals. The request for proposals shall describe the services required, list the type of information and data required of each offeror, and state the relative importance of particular qualifications.

(4)
The head of the contracting body or a designee of the officer may conduct discussions with any offeror who has submitted a proposal to determine the offeror's qualifications for further consideration. Discussions shall not disclose any information derived from proposals submitted by other offerors.

(5)
Award shall be made to the offeror determined by the head of the contracting body, or a designee of the officer, to be the best qualified of all offerors based on the evaluation factors set forth in the request for proposals, and the negotiation of fair and reasonable compensation. If compensation cannot be agreed upon with the best qualified offeror and if proposals were submitted by one (1) or more other offerors determined to be qualified, negotiations may be conducted with the other offeror or offerors, in the order of their respective qualification ranking. In this case the contract may be awarded to the next best ranked offeror for a fair and reasonable compensation. All determinations of the qualification rankings of offerors by the head of the contracting body or a designee of the[such] officer based on evaluation factors set forth in the request for proposals shall be made in writing. Written documentation shall be maintained concerning the final results of negotiation with each vendor and reasoning as to why each vendor was chosen.

(6)
The Legislative Research Commission shall cause to be endorsed on the copies of each personal service contract submitted the time and date of the filing[ thereof] and shall maintain a file of[ such] personal service contracts for public inspection, with suitable indexes.

(7)
Payment on contracts submitted to the subcommittee shall not be made before completion of the review procedure provided for in KRS 45A.705 unless the secretary of the Finance and Administration Cabinet determines that the time involved with the normal review procedure would be detrimental to the state's ability to act or to procure services. Payment shall not be made until written notification and explanation of the reasons for this action are forwarded to the subcommittee along with the personal service contract for which emergency payment is deemed necessary.

(8)
In the event of a governmental emergency, work may begin prior to filing a copy[three (3) copies] of the personal service contract with the Legislative Research Commission providing that the normal process will not accommodate the emergency.

(9)
If an emergency exists and work is authorized to begin immediately, a copy[three (3) copies] of a statement, approved by the secretary of the Finance and Administration Cabinet, setting forth in detail the nature of the emergency shall be filed with the copy[three (3) copies] of the personal service contract.

Section 34.   KRS 56.782 is amended to read as follows:

The Finance and Administration Cabinet shall report on or before October 15 in odd-numbered years to the Legislative Research Commission on progress made to maximize the use of energy efficiency measures in state government. The Legislative Research Commission shall transmit the report to the appropriate interim joint committees and to the General Assembly when it convenes. The report shall include, but not be limited to:

(1)
A summary of initiatives undertaken by the cabinet during the reporting period to promote adoption of low cost/no cost energy efficiency measures, including employee training efforts;

(2)
A summary of energy efficiency measures installed and energy improvements made during the reporting period;

(3)
Energy consumption and expenditure data for facilities owned or leased by state government and any documented savings made as a result of energy efficiency measures and improvements;

(4)
Status report on efforts to assure buildings newly constructed, renovated, or leased are energy-efficient;

(5)
Any efforts made during the reporting period to promote acquisition of energy-efficient products pursuant to KRS 45A.045(12)[(11)]; and

(6)
Any recommendations for future funding of energy improvements or other measures needed to assure energy efficiency in state government.

Section 35.   KRS 45A.605 is amended to read as follows:

(1)
As used in this section:

(a)
"Information highway" means a communication network for voice, data, and video communications technologies; and

(b)
"Agencies of the Commonwealth of Kentucky" includes all authorities; boards; commissions; councils; departments; program cabinets; the Kentucky Lottery Corporation; vocational schools; the Kentucky School for the Deaf; the Kentucky School for the Blind; upon written request of the Chief Justice, the Court of Justice; upon written request of the co-chairmen of the Legislative Research Commission, the General Assembly and the Legislative Research Commission; and upon written request of presidents, state institutions of higher education.

(2)
The provisions of any other law notwithstanding, the Finance and Administration Cabinet may enter into one (1) or more contracts, on behalf of agencies of the Commonwealth of Kentucky, with any person, partnership, or corporation that operates an information highway. The information highway shall enable the Commonwealth to benefit from cost-effective telecommunications technologies and shall provide opportunities for the private sector.

(3)
Upon implementation, all agencies of the Commonwealth of Kentucky shall obtain all available communications services under contracts executed pursuant to subsection (2) of this section, except as provided under subsection (4) of this section.

(4)
The secretary of the Finance and Administration Cabinet may grant exceptions to the mandatory use of the information highway upon good cause shown.

(5)
Any contract awarded under subsection (2) of this section shall be deemed, for purposes of KRS 45A.050, a state agency price contract to which all political subdivisions and state-licensed nonprofit institutions of higher education may have access and use on the same terms as agencies of the Commonwealth of Kentucky. In addition, nonprofit schools providing elementary or secondary education and nonprofit health care organizations shall be allowed to have access and use the contract on the same terms as agencies of the Commonwealth of Kentucky. "Nonprofit schools" and "nonprofit health care organizations" mean those schools and health care organizations which have been granted tax-exempt status under the United States Internal Revenue Code.
Section 36.   KRS 42.500 is amended to read as follows:

(1)
There shall be a State Investment Commission composed of the Governor who shall be chairman, the State Treasurer who shall be vice chairman and serve as chairman in the absence of the Governor, the secretary of the Finance and Administration Cabinet, and two (2) persons appointed by the Governor.

(2)
The individuals appointed by the Governor shall be selected as follows: one (1) to be selected from a list of five (5) submitted to the Governor by the Kentucky Bankers Association, and one (1) to be selected from a list of five (5) submitted to the Governor by the Independent Community Bankers Association.

(3)
The State Investment Commission shall meet at least quarterly to review investment performance and conduct other business. This provision shall not prohibit the commission from meeting more frequently as the need arises.

(4)
The Governor, State Treasurer, and secretary of the Finance and Administration Cabinet shall each have the authority to designate, by an instrument in writing over his or her signature and filed with the secretary of the commission as a public record of the commission, an alternate with full authority to:

(a)
Attend in the member's absence, for any reason, any properly convened meeting of the commission; and

(b)
Participate in the consideration of, and vote upon, business and transactions of the commission.


Each alternate shall be a person on the staff of the appointing member or in the employ of the appointing member's state agency or department.

(5)
Any designation of an alternate may, at the appointing member's direction:

(a)
Be limited upon the face of the appointing instrument to be effective for only a specific meeting or specified business;

(b)
Be shown on the face of the appointing instrument to be a continuing designation, for a period of no more than four (4) years, whenever the appointing member is unable to attend; or

(c)
Be revoked at any time by the appointing member in an instrument in writing, over his or her signature, filed with the secretary of the commission as a public record of the commission.

(6)
Any person transacting business with, or materially affected by, the business of the commission may accept and rely upon a joint certificate of the secretary of the commission and any member of the commission concerning the designation of any alternate, the time and scope of the designation, and, if it is of a continuing nature, whether and when the designation has been revoked. The joint certificate shall be made and delivered to the person requesting it within a reasonable time after it has been requested in writing, with acceptable identification of the business or transaction to which it refers and the requesting person's interest in the business or transaction.

(7)
Any three (3) persons who are members of the commission or alternates authorized under subsections (4) and (5) of this section shall constitute a quorum and may, by majority vote, transact any business of the commission. Any three (3) members of the commission may call a meeting.

(8)
The provisions of KRS 61.070 shall not apply to members of the commission.

(9)
The commission shall have authority and may, if in its opinion the cash in the State Treasury is in excess of the amount required to meet current expenditures, invest any and all of the excess cash in:

(a)
Obligations and contracts for future delivery of obligations backed by the full faith and credit of the United States or a U.S. government agency, including but not limited to:

1.
U.S. Treasury;

2.
Export-Import Bank of the United States;

3.
Farmers Home Administration;

4.
Government National Mortgage Corporation; and

5.
Merchant Marine bonds;

(b)
Obligations of any corporation of the U.S. government, including but not limited to:

1.
Federal Home Loan Mortgage Corporation;

2.
Federal Farm Credit Banks;

a.
Bank for Cooperatives;

b.
Federal Intermediate Credit Banks;

c.
Federal Land Banks;

3.
Federal Home Loan Banks;

4.
Federal National Mortgage Association; and

5.
Tennessee Valley Authority obligations;

(c)
Collateralized or uncollateralized certificates of deposit, issued by banks rated in one (1) of the three (3) highest categories by a nationally recognized rating agency or other interest-bearing accounts in depository institutions chartered by this state or by the United States, except for shares in mutual savings banks;

(d)
Bankers acceptances for banks rated in one (1) of the three (3) highest categories by a nationally recognized rating agency;

(e)
Commercial paper rated in the highest category by a nationally recognized rating agency;

(f)
Securities issued by a state or local government, or any instrumentality or agency thereof, in the United States, and rated in one (1) of the three (3) highest categories by a nationally recognized rating agency;[ and]
(g)
United States denominated corporate, Yankee, and Eurodollar securities, excluding corporate stocks, issued by foreign and domestic issuers, including sovereign and supranational governments, rated in one (1) of the three (3) highest categories by a nationally recognized rating agency;

(h)
Asset-backed securities rated in the highest category by a nationally recognized rating agency; and

(i)
Shares of mutual funds, not to exceed ten percent (10%) of the total funds available for investment as described in subsection (9) of this section, each of which shall have the following characteristics:

1.
The mutual fund shall be an open-end diversified investment company registered under Federal Investment Company Act of 1940, as amended; and

2.
The management company of the investment company shall have been in operation for at least five (5) years; and

3.
At least ninety percent (90%) of the securities in the mutual fund shall be eligible investments pursuant to this section.

(10)
The State Investment Commission shall promulgate administrative regulations for the investment and reinvestment of state funds in shares of mutual funds and the regulations shall specify:

(a)
The long and short term goals of any investment;

(b)
The specification of moneys to be invested;

(c)
The amount of funds which may be invested per instrument;

(d)
The qualifications of instruments; and

(e)
The acceptable maturity of investments.

(11)
Any investment in obligations and securities pursuant to subsection (9) of this section shall satisfy this section if these obligations are subject to repurchase agreements, provided that delivery of these obligations is taken either directly or through an authorized custodian.

(12)
Income earned from investments made pursuant to this section shall accrue to the credit of the investment income account of the general fund, except that interest from investments of excess cash in the road fund shall be credited to the surplus account of the road fund and interest from investments of excess cash in the game and fish fund shall be credited to the game and fish fund, interest earned from investments of imprest cash funds and funds in the trust and revolving fund for each state public university shall be credited to the appropriate institutional account, and interest earned from the investment of funds accumulated solely by means of contributions and gifts shall not be diverted to any purpose other than that stipulated by the donor, when the donor shall have designated the use to which the interest shall be placed. Except as otherwise provided by law, or by the obligations and covenants contained in resolutions and trust indentures adopted or entered into for state bond issues, interest earned from the investment of moneys appropriated to the capital construction accounts, trust and agency accounts, and trust and agency revolving accounts, shall accrue to the capital construction investment income account. If the total general fund revenue receipts are less than the total revenue estimates for the general fund under KRS 48.120 and 48.130 the secretary of the Finance and Administration Cabinet, upon the recommendation of the state budget director, may direct the transfer of excess unappropriated capital construction investment income to the general fund investment income account. The amount of the transfer shall not exceed the amount of the shortfall in general fund revenues. If the capital construction investment income is less than that amount appropriated by the General Assembly, the secretary of the Finance and Administration Cabinet may, upon recommendation of the state budget director, direct the transfer of excess unappropriated general fund investment income to the capital construction investment income account. The transfer of general fund investment income revenues to the capital construction investment income account shall be made only when the actual general fund revenues are in excess of the revenue estimates under KRS 48.120 and shall be limited to the amount of the excess general fund revenues. The amount of the transfer shall not exceed the amount of the shortfall in the capital construction fund revenues.

(13)
The authority granted by this section to the State Investment Commission shall not extend to any funds that are specifically provided by law to be invested by some other officer or agency of the state government.

(14)
The authority granted by this section to the State Investment Commission shall only be exercised pursuant to the administrative regulations mandated by KRS 42.525.

(15)
Each member of the State Investment Commission, with the exception of the Governor, shall post bond for his acts or omissions as a member thereof identical in amount and kind to that posted by the State Treasurer.

Section 37.   KRS 42.525 is amended to read as follows:

(1)
The State Investment Commission shall promulgate administrative[adopt] regulations[, no later than January 1, 1983,] for the investment and reinvestment of state funds and the acquisition, retention, management, and disposition of investments.

(2)
The regulations shall specify:

(a)
The long and short term goals of any investment;

(b)
The specification of moneys to be invested;

(c)
The amount of funds which may be invested per instrument;

(d)
The qualifications of instruments;

(e)
[Minimum interest rates for funds invested long and short term;

(f)
]The acceptable maturity of investments;

(f)[(g)]
The investment procedure with respect to in-state and out-of-state depositories provided that funds available for investment shall be offered first to qualified Kentucky depositories consistent with the investment guidelines; and

(g)[(h)]
The distribution method of funds among types of institutions.

Section 38.   KRS 42.535 is amended to read as follows:

Each agency holding funds listed in this section shall make a report according to generally accepted accounting principles of all money received and disbursed by the listed funds during each fiscal year, on or before the fifteenth[15th] of July, showing the receipts, expenditures, depositories, rates of interest paid by depositories, investments, and rates of return on investments by each listed fund to the Office of the Controller[State Investment Commission]. The funds which shall be reported are:

(1)
The county sinking fund;

(2)
Tobacco research trust fund;

(3)
The uninsured employers' fund;

(4)
The administrative fund created by KRS 342.440, also known as the workers' compensation maintenance fund;

(5)
The special claim fund; and
(6)
The common school fund.

Section 39.   KRS 42.540 is amended to read as follows:

Notwithstanding KRS 41.290, every nonprofit fiduciary holding funds for the benefit of any form of state organization, including, but not limited to, Eastern Kentucky University, Kentucky State University, Morehead State University, Murray State University, Northern Kentucky University, University of Kentucky, University of Louisville, Western Kentucky University, and the State Fair Board shall make a report according to generally-accepted accounting principles of all money received and disbursed during each fiscal year, on or before the fifteenth of July, showing receipts, expenditures, depositories, rates of interest paid by depositories, investments, and rates of return in investments to the Office of the Controller[State Investment Commission]. These[Such] fiduciaries include, but are not limited to Eastern Kentucky University Foundation; Kentucky State University Foundation, Inc.; Morehead State University Foundation, Inc.; Morehead Alumni Foundation, Inc.; Eagle Athletic Foundation, Inc.; Murray State University Foundation; Northern Kentucky University Foundation, Inc.; University of Kentucky Research Foundation; University of Kentucky Athletics Association; The Fund for the Advancement of Education and Research in the University of Kentucky Medical Center; Health Care Collection Service, Inc.; McDowell Cancer Network, Inc.; University of Kentucky-Business Partnership Foundation, Inc.; Kentucky Medical Services Foundation, Inc.; University of Louisville Foundation, Inc.; University of Louisville Hospital, Inc.; University of Louisville Institute of Industrial Research, Inc.; University of Louisville Medical School Fund, Inc.; The College Heights Foundation; KFEC Research and Development Foundation, Inc.; Kentucky Export Resources Authority, Inc.; and all similar nonprofit fiduciaries for the benefit of any form of state organization and their successors.

Section 40.   KRS 42.545 is amended to read as follows:

Each agency authorized to issue bonds listed in this section shall make a report according to generally accepted accounting principles of all money received and disbursed during each fiscal year, on or before the fifteenth[15th] of July, showing the receipts, expenditures, trustees, depositories, rates of interest paid by depositories, investments, and rates of return on investments by each agency to the Office of the Controller[State Investment Commission]. The agencies required to report under this section are Eastern Kentucky University; Kentucky State University; Morehead State University; Murray State University; Northern Kentucky University; University of Kentucky; University of Louisville; Western Kentucky University; Kentucky Housing Corporation; Kentucky Pollution Abatement Authority; Kentucky Higher Education Student Loan Corporation; Kentucky School Building Authority; The Turnpike Authority of Kentucky; the State Property and Buildings Commission; Churchill Downs Authority; Kentucky Health and Geriatric Authority; Capital Plaza Authority; State Fair Board; Department of Fish and Wildlife Resources; Water Resources Authority of Kentucky; and any other agency or instrumentality authorized to issue bonds.

Section 41.   KRS 42.550 is amended to read as follows:

The Department of Education shall make a report according to generally accepted accounting principles of all money received and disbursed from the common school fund and the Support Education Excellence in Kentucky (SEEK) Program, to local school districts showing their receipts, expenditures, depositories, rates of interest paid by depositories, investments, and rates of return on investments by each fund to the Office of the Controller[State Investment Commission] for each fiscal year on or before the fifteenth[15th] of July.

Section 42.   KRS 42.410 is amended to read as follows:

(1)
The Office of Financial Management and Economic Analysis established in KRS 42.400 shall, subject to the provisions of KRS 41.020 to 41.375[41.390] and KRS 42.500, have and perform functions and duties as follows:

(a)
The analysis and management of short and long-term cash flow requirements;

(b)
The maximization of the return on state investments given the cash flow and liquidity requirements;

(c)
The coordination and monitoring of cash needs relative to investment and debt activity;

(d)
The development of a long-term debt plan including criteria for the issuance of debt and an evaluation of how much total state debt is justified;

(e)
The evaluation of revenue projections relative to proposed revenue bond issues;

(f)
The performance of the cabinet's revenue estimating and economic analysis functions and responsibilities, including, but not limited to, those functions and responsibilities assigned to the cabinet by KRS 48.120;

(g)
The responsibility for liaison with the General Assembly on all investment and debt matters, including, but not limited to, new bond issues, the status of state debt, and the status of state investments;

(h)
The tax administrative function of utilizing tax data to provide the Revenue Cabinet with studies, projections, statistical analyses, and any other information that will assist the Revenue Cabinet in performing its tax administrative functions; and

(i)
All other functions of the cabinet relative to state investment and debt management including, but not limited to, the making of debt service payments, the sale of bonds, and staff assistance to the State Property and Buildings Commission and the State Investment Commission.

(2)
The Office of Financial Management and Economic Analysis shall render monthly written reports concerning the performance of each investment to the State Investment Commission.

(3)
The Office of Financial Management and Economic Analysis shall review state appropriation-supported bond issues every six (6) months for possible debt service savings through advanced refundings.

(4)
The Office of Financial Management and Economic Analysis shall submit a report within forty-five (45) days after the publication of the Comprehensive Annual Financial Report to the Legislative Research Commission, for referral to the appropriate committee, indicating the bond issues refunded, original and new interest rates, estimated savings, original and new amortization schedules, issuance costs, debt reserves, disposition of savings, and information on economic, fiscal, and market indicators of the Commonwealth's debt position.

(5)
The state debt report shall include, but not be limited to, economic, fiscal, and market indicators of debt position as set forth in this section. Indicators shall be presented in tabular and, where appropriate, graphical form. Indicators shall be presented for the fiscal year just ended and, if data is available and except as otherwise noted, for the preceding nine (9) fiscal years.

(6)
Economic indicators shall include:

(a)
Nonappropriation-supported debt as a percent of state total personal income;

(b)
Nonappropriation-supported debt as a percent of total assessed value of property;

(c)
Nonappropriation-supported debt per capita;

(d)
Appropriation-supported debt as a percent of state total personal income;

(e)
Appropriation-supported debt as a percent of total assessed value of property;

(f)
Appropriation-supported debt per capita;

(g)
Appropriation-supported debt service as a percent of total state personal income;

(h)
Appropriation-supported debt service as a percent of total assessed value of property; and

(i)
Appropriation-supported debt service per capita.

(7)
Fiscal indicators shall be reported separately and in total for the general fund, the road fund, and each restricted fund account from which debt service is expended.

(8)
Fiscal indicators shall include:

(a)
Annual appropriation-supported debt service as a percent of total revenues; and

(b)
Annual appropriation-supported debt service as a percent of available revenues.

(9)
Market indicators shall include:

(a)
The rating assigned by Moody's Investors Services, Inc., or a comparable rating agency, to each nonappropriation-supported bond issued in the fiscal year just ended;

(b)
The rating assigned by Moody's Investors Services, Inc., or a comparable rating agency, to each appropriation-supported bond issued in the fiscal year just ended;

(c)
A comparison of the difference between the true interest cost of each nonappropriation-supported bond issued and the value of a selected revenue bond index, as published by the Bond Buyer Weekly, the Delphis Hanover Corporation, or other comparable service, on a date relevant to the bond issue; and

(d)
A comparison of the difference between the true interest cost of each appropriation-supported bond issued and the value of a selected municipal bond index, as published by the Bond Buyer Weekly, the Delphis Hanover Corporation, or other comparable service, on a date relevant to the bond issue.

(10)
The state debt report shall contain a complete description of the sources of data used to prepare the report. This description shall include, but not be limited to, an enumeration, by fund and restricted fund account, of all debt, debt service, and revenue figures; the source and publication date of figures used for state total personal income, total assessed value of property, population, and selected bond indexes.

(11)
If the sources of data used in a current report differ substantially from those used in the report of the preceding year, the report shall include a detailed explanation of the change. If possible, data presented in the current report for previous years shall be calculated so that, in any one (1) report, indicators for all years are calculated using consistent data categories. The use of any inconsistent data shall be noted and explained.

(12)
Nothing in this section shall authorize any act inconsistent with the authority granted the State Investment Commission by KRS 42.500 and 42.525.

Section 43.   KRS 56.782 is amended to read as follows:

The Finance and Administration Cabinet shall report on or before October 15 in odd-numbered years to the Legislative Research Commission on progress made to maximize the use of energy efficiency measures in state government. The Legislative Research Commission shall transmit the report to the appropriate interim joint committees and to the General Assembly when it convenes. The report shall include, but not be limited to:

(1)
A summary of initiatives undertaken by the cabinet during the reporting period to promote adoption of low cost/no cost energy efficiency measures, including employee training efforts;

(2)
A summary of energy efficiency measures installed and energy improvements made during the reporting period;

(3)
Energy consumption and expenditure data for facilities owned or leased by state government and any documented savings made as a result of energy efficiency measures and improvements;

(4)
Status report on efforts to assure buildings newly constructed, renovated, or leased are energy-efficient;

(5)
Any efforts made during the reporting period to promote acquisition of energy-efficient products pursuant to KRS 45A.045(12)[(11)]; and

(6)
Any recommendations for future funding of energy improvements or other measures needed to assure energy efficiency in state government.

Section 44.   The following KRS sections are repealed:

41.390   Power to borrow money and issue negotiable notes.

42.515   Investments to be offered first to Kentucky depositories.

45A.710   Personal service contracts for advertising, promotional, or public relations services.

57.031   State printing under control of Finance and Administration Cabinet -- Qualifications of buyer.

57.041   Requisitions for printing.

57.051   Printing specifications.

57.061   Advertisement for bids.

57.071   Bond of bidders -- Condition.

57.081   Restraint of competitive bidding.

57.111   Paper furnished by the printer -- Bills for paper or stationery -- Form.

57.121   Rejection of work -- Reprinting.

57.131   Title to plates and art work.

57.141   Cancellation of contract -- Grounds.

57.280   Biennial report of the Finance and Administration Cabinet to General Assembly.

Section 45.   Whereas it is in the best interests of the Commonwealth to implement cost-saving and efficiency related measures as expediently as possible, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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