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AN ACT relating to marriage.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 402.020 is amended to read as follows:

(1)
Marriage is prohibited and void:

(a)
With a person who has been adjudged mentally disabled by a court of competent jurisdiction;

(b)
Where there is a husband or wife living, from whom the person marrying has not been divorced;

(c)
When not solemnized or contracted in the presence of an authorized person or society;

(d)
When at the time of marriage, the person is under eighteen (18) years of age, if the marriage is without the consent of:

1.
The father or the mother of the person under eighteen (18), if the parents are married, the parents are not legally separated, no legal guardian has been appointed for the person under eighteen (18), and no court order has been issued granting custody of the person under eighteen (18) to a party other than the father or mother;

2.
Both the father and the mother, if both be living and the parents are divorced or legally separated, and a court order of joint custody to the parents of the person under eighteen (18) has been issued and is in effect;

3.
The surviving parent, if the parents were divorced or legally separated, and a court order of joint custody to the parents of the person under eighteen (18) was issued prior to the death of either the father or mother, which order remains in effect;

4.
The custodial parent, as established by a court order which has not been superseded, where the parents are divorced or legally separated and joint custody of the person under eighteen (18) has not been ordered; or

5.
Another person having lawful custodial charge of the person under eighteen (18);


Provided, however, that in case of pregnancy the male and female, or either of them, under the ages herein specified may apply to a District Court Judge for permission to marry, which application may be granted, in the discretion of the judge. There shall be a fee of five dollars ($5) for hearing each such application; or
(e)
When the parties are of the same sex.
(2)
For purposes of this section "parent," "father" or "mother" means the natural parent, father or mother of a child under eighteen (18) unless an adoption takes place pursuant to legal process, in which case the adoptive parent, father or mother shall be considered the parent, father or mother to the exclusion of the natural parent, father or mother, as applicable.

Section 2.   KRS 402.040 is amended to read as follows:

If any resident of this state marries in another state, the marriage shall be valid here if valid in the state where solemnized. However, in no case shall a marriage between persons of the same sex be recognized as valid.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 402 IS CREATED TO READ AS FOLLOWS:

As used and recognized in the law of the Commonwealth, "marriage" refers only to the civil status, condition, or relation of one (1) man and one (1) woman united in law for life, for the discharge to each other and the community of the duties legally incumbent upon those whose association is founded on the distinction of sex.
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