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AN ACT relating to motor vehicle usage tax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 138.450 is amended to read as follows:

As used in KRS 138.455 to 138.470, unless the context requires otherwise:

(1)
"Current model year" means a motor vehicle of either the model year corresponding to the current calendar year or of the succeeding calendar year if, the same model and make is being offered for sale by local dealers;

(2)
"Dealer" means any person engaged in the sale of motor vehicles at retail;

(3)
"Dealer demonstrator" means a new motor vehicle or a previous model year motor vehicle with an odometer reading of least one thousand (1,000) miles that has been used either by representatives of the manufacturer or by a licensed Kentucky dealer, franchised to sell the particular model and make, for demonstration;

(4)
"Motor vehicle" means any vehicle that is propelled by other than muscular power and that is used for transportation of persons or property over the public highways of the state, except road rollers, mopeds, vehicles that travel exclusively on rails, and vehicles propelled by electric power obtained from overhead wires;

(5)
"Moped" means either a motorized bicycle whose frame design may include one (1) or more horizontal crossbars supporting a fuel tank so long as it also has pedals, or a motorized bicycle with a step through type frame which may or may not have pedals rated no more than two (2) brake horsepower, a cylinder capacity not exceeding fifty (50) cubic centimeters, an automatic transmission not requiring clutching or shifting by the operator after the drive system is engaged, and capable of a maximum speed of not more than thirty (30) miles per hour;

(6)
"New motor vehicle" means a motor vehicle of the current model year which has not previously been registered in any state or country;

(7)
"Previous model year motor vehicle" means a motor vehicle not previously registered in any state or country which is neither of the current model year nor a dealer demonstrator;

(8)
"Used motor vehicle" means a motor vehicle which has been previously registered in any state or country;

(9)
Except as provided in subsection (10) of this section, "retail price" shall be determined as follows:

(a)
For new motor vehicles, "retail price" shall be ninety percent (90%) of the manufacturer's suggested retail price of the vehicle with all equipment and accessories, standard and optional, and transportation charges. "Retail price" shall not include that portion of the price of the vehicle attributable to equipment or adaptive devices necessary to facilitate or accommodate an operator or passenger with physical disabilities.[;]
(b)
For used motor vehicles:
1.
Previously registered in another state or country by the individual offering the motor vehicle for registration for the first time in this state; and

2.
Whose values appear in the automotive reference manual prescribed by the Revenue Cabinet,


"retail price" shall be the value given in the[such] reference manual.[;]
(c)
For the older used motor vehicles:

1.
Previously registered in another state or country by the individual offering the motor vehicle for registration for the first time in this state; and

2.
Whose values no longer appear in the automotive reference manual, "retail price" shall be determined as follows:
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(d)
[In the case of used motor vehicles previously registered in this state, which are sold in this state, a trade-in allowance equal to the "retail price" of the vehicle taken in trade shall be deducted in computing the "retail price" of the vehicle sold.

(e)
If a holder of a U-Drive-It permit transfers a vehicle which he has registered as a U-Drive-It within one hundred eighty (180) days of the registration, and if less than five thousand (5,000) miles have been placed on the vehicle during the period of its registration as a U-Drive-It, then the "retail price" of the vehicle shall be the same as the retail price determined in subsection (9)(b) or (c) of this section computed as of the date on which the vehicle is transferred except that the provisions of paragraph (d) of this subsection shall not apply.

(f)
]For dealer demonstrator motor vehicles and previous model year vehicles, "retail price" shall be eighty-five percent (85%) of the retail price as determined in paragraph (a) of this subsection or the actual sales price, exclusive of any trade-in allowance, whichever is greater.[ In no case shall] The retail price determined under this paragraph shall not exceed the retail price determined in paragraph (a) of this subsection[ or be less than the retail price determined under paragraph (b) of this subsection].

(e)
For used motor vehicles previously registered in this state and motor vehicles previously registered in another state or country being offered for first time registration in this state because of a transfer of title, "retail price" means the total consideration given at the time of purchase or at a later date, as attested by the signatures of both the buyer and the seller in an affidavit.  If the total consideration is not attested by the signatures of both the buyer and the seller in an affidavit, then "retail price" shall be determined as provided under paragraph (b) or (c) of this subsection. Consideration given does not include:

1.
Any amount allowed as a trade-in allowance by the seller provided the amount allowed is disclosed in the affidavit; or

2.
Any interest payments to be made over the life of a loan for the purchase of the motor vehicle.
[(10)
"Wrecked motor vehicle" means any motor vehicle damaged by any cause except wear and tear or rust, including but not limited to damage caused by collision, fire, flood, wind, or vandalism. The retail price of a wrecked motor vehicle shall be the retail price as determined under subsection (9) of this section minus the average of the repair estimates submitted to the county clerk. The owner of the wrecked motor vehicle shall obtain a minimum of two (2) repair estimates from disinterested persons regularly engaged in the repair of motor vehicles and submit them to the county clerk. The estimates of repair and the wrecked condition of the vehicle shall be physically verified by a certified inspector as provided in KRS 186A.115. The fees imposed by KRS 186A.115 shall apply to verification services provided by a certified inspector.]

SECTION 2.   A NEW SECTION OF KRS CHAPTER 138 IS CREATED TO READ AS FOLLOWS:

Any person who willfully and fraudulently gives a false statement as to the total consideration given in the affidavit as required in subsection (9)(e) of Section 1 of this Act shall be guilty as follows:
(1)
For a first offense, the person shall be guilty of a Class A misdemeanor;
(2)
For a second offense, the person shall be guilty of a Class D felony; and
(3)
For a third and for each subsequent offense, the person shall be guilty of a Class C felony.
Section 3.   KRS 138.460 is amended to read as follows:

(1)
On and after July 1, 1990, a tax levied upon its retail price at the rate of six percent (6%) shall be paid on the use in this state of every motor vehicle, except those exempted by KRS 138.470, at the time and in the manner provided in this section. In the case of new trucks of gross weight in excess of ten thousand (10,000) pounds, the tax shall be levied upon ninety percent (90%) of the retail price of the vehicle.

(2)
The tax shall be collected by the county clerk or other officer with whom the vehicle is required to be registered:

(a)
When he collects the registration fee for registering and licensing a motor vehicle the first time it is offered for registration in this state;

(b)
Or upon the transfer of ownership of any motor vehicle previously registered in this state.

(3)
The tax collected by the county clerk under this section shall be reported and remitted to the Revenue Cabinet on forms provided by the cabinet and on those forms as the cabinet may prescribe. The county clerk shall for his services in collecting the tax be entitled to retain an amount equal to three percent (3%) of the tax collected and accounted for.

(4)
A[No] county clerk or other officer shall not register or issue any license tags to the owner of any motor vehicle subject to this tax, when the vehicle is then being offered for registration for the first time, or transfer the ownership of any motor vehicle previously registered in this state, unless the owner or his agent pays the tax levied under this section in addition to the transfer, registration, and license fees.

(5)
When a person offers a motor vehicle for registration for the first time in this state which was registered in another state that levied a tax substantially identical to the tax levied under this section, the person shall be entitled to receive a credit against the tax imposed by this section equal to the amount of tax paid to the other state. A[No] credit shall not be given under this subsection for taxes paid in another state if that state does not grant similar credit for substantially identical taxes paid in this state.

(6)
A[No] county clerk or other officer shall not register or issue any license tags to the owner of any motor vehicle subject to this tax, when the vehicle is then being offered for registration for the first time, unless the seller or his agent delivers to the county clerk or other officer a certified or photostat copy of the manufacturer's price label for passenger cars or a certified or photostat copy of the itemized billing to the customer in the case of all other motor vehicles; and the clerk shall attach the certified or photostat copy to the copy of the certificate of registration and ownership mailed to the cabinet.

(7)
Notwithstanding the provisions of KRS 138.450(9)[ and (10)],[ in no case shall] the tax shall not be less than five dollars ($5) upon first registration of or any transfer of ownership of a motor vehicle in this state, except where the vehicle is exempt from tax under KRS 138.470.

(8)
Where a motor vehicle is sold by a dealer in this state and the purchaser returns the vehicle for any reason to the same dealer within sixty (60) days for a vehicle replacement or a refund of the purchase price, the purchaser shall be entitled to a refund of the amount of usage tax received by the Revenue Cabinet as a result of the registration of the returned vehicle. In the case of a new motor vehicle, the registration of the returned vehicle shall be canceled and the vehicle shall be considered to have not been previously registered in Kentucky when resold by the dealer.

(9)
When a manufacturer refunds the retail purchase price or replaces a new motor vehicle for the original purchaser within ninety (90) days because of malfunction or defect, the purchaser shall be entitled to a refund of the amount of motor vehicle usage tax received by the Revenue Cabinet as a result of the first registration. A[No] person shall not be entitled to a refund unless he shall have filed with the Revenue Cabinet a report from the manufacturer identifying the vehicle that was replaced and stating the date of replacement.

(10)
Notwithstanding the time limitations of subsections (8) and (9) of this section, when a dealer or manufacturer refunds the retail purchase price or replaces a motor vehicle for the purchaser as a result of formal arbitration or litigation, or, in the case of a manufacturer, because ordered to do so by a dispute resolution system established under KRS 367.865 or 16 C.F.R. 703, the purchaser shall be entitled to a refund of the amount of motor vehicle usage tax received by the Revenue Cabinet as a result of the registration. A[No] person shall not be entitled to a refund unless he shall have filed with the Revenue Cabinet a report from the dealer or manufacturer identifying the vehicle that was replaced.

Section 4.   The provisions of the Act shall apply to motor vehicles purchased after July 31, 1998.
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