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AN ACT relating to physicians.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 311.560 is amended to read as follows:

(1)
Except as provided in subsection (2) of this section, no person shall engage or attempt to engage in the practice of medicine or osteopathy within this state, or open, maintain, or occupy an office or place of business within this state for engaging in practice, or in any manner announce or express a readiness to engage in practice within this state, unless he holds a valid and effective license or permit issued by the board as hereinafter provided.

(2)
The provisions of subsection (1) of this section shall not apply to:

(a)
Commissioned medical officers of the Armed Forces of the United States, or medical officers of the United States Public Health Service, the United States Veterans Administration, and other agencies of the government of the United States of America, while said persons are engaged in the performance, within this state, of their official duties under federal laws;

(b)
Persons who, being nonresidents of Kentucky and lawfully licensed to practice medicine or osteopathy in their states of actual residence, infrequently engage in the practice of medicine or osteopathy within this state, when called to see or attend particular patients in consultation and association with a physician licensed pursuant to this chapter;

(c)
Graduates of medical or osteopathic schools approved by the board, while engaged in performing supervised internship or first-year postgraduate training approved by the board at hospitals in this state. All first-year postgraduate trainees shall register with the board at no cost, on forms provided by the board. This shall not be construed to otherwise exempt interns or first-year postgraduate trainees, or to exempt in any manner resident or staff physicians of hospitals, from the licensure requirements of KRS 311.550 to 311.620.

(3)
All persons licensed to engage in the practice of medicine or osteopathy in this state shall, as a condition of continued licensure, accept patients who are eligible for medical assistance under the provisions of KRS Chapter 205.

Section 2.   KRS 311.571 is amended to read as follows:

(1)
No applicant who is a graduate of a medical or osteopathic school located within the United States and its territories and protectorates or Canada shall be eligible for a regular license to practice medicine in the Commonwealth unless the applicant:

(a)
Is able to understandably speak, read, and write the English language;

(b)
Has graduated from an accredited college or university or has satisfactorily completed a collegiate course of study necessary for entry into an approved medical or osteopathic school or college;

(c)
Has graduated from a prescribed course of instruction in a medical or osteopathic school or college situated in the United States or Canada and approved by the board;

(d)
Has satisfactorily completed a prescribed course of postgraduate training of at least one (1) full year's duration and approved by the board;

(e)
Has successfully completed, in a single sitting, an examination prescribed by the board;

(f)
Has complied with the requirements of KRS 214.615(1);[ and]
(g)
Has fulfilled all other reasonable qualifications for regular licensure that the board may prescribe by regulation; and
(h)
Agrees to accept patients who are eligible for medical assistance under the provisions of KRS Chapter 205.

(2)
No applicant who is a graduate of a medical or osteopathic school located outside the United States or Canada shall be eligible for a regular license to practice medicine in the Commonwealth unless the applicant:

(a)
Is able to understandably speak, read, and write the English language;

(b)
Has successfully completed a course of study necessary for entry into an approved medical or osteopathic school or college;

(c)
Has graduated from a prescribed course of instruction in a medical or osteopathic school or college situated outside the United States or Canada and approved by the board or is a citizen of the United States and has been awarded a diploma by an approved medical or osteopathic school located within the United States or Canada as part of a program designed to allow for the transfer of students to such schools from schools located outside the United States or Canada;

(d)
Has successfully completed, in a single sitting, an examination prescribed by the board;

(e)
Has been certified by the educational commission for foreign medical graduates or by an approved United States specialty board;

(f)
Has satisfactorily completed at least three (3) full years of prescribed courses of postgraduate training approved by the board;

(g)
Has complied with the requirements of KRS 214.615(1);[ and]
(h)
Has fulfilled all other reasonable qualifications for regular licensure that the board may prescribe by regulation; and

(i)
Agrees to accept patients who are eligible for medical assistance under the provisions of KRS Chapter 205.

(3)
No applicant shall be eligible for a limited license-institutional practice unless the applicant:

(a)
Has fulfilled all the requirements for regular licensure as delineated in subsection (1) of this section; or

(b)
Has fulfilled the requirements for regular licensure as delineated in paragraphs (a) through (e) and (h) of subsection (2) of this section and in addition has satisfactorily completed a prescribed course of postgraduate training of at least one (1) full year's duration approved by the board;

(c)
Has complied with the requirements of KRS 214.615(1);[ and]
(d)
Has fulfilled all other reasonable qualifications for limited licensure that the board may prescribe by regulation; and

(e)
Agrees to accept patients who are eligible for medical assistance under the provisions of KRS Chapter 205.

(4)
The board may grant an applicant a limited license-institutional practice for an unrenewable period of one (1) year if the applicant:

(a)
Has fulfilled the requirements for regular licensure as delineated in paragraphs (a), (b), (d), (e), and (h) of subsection (2) of this section;

(b)
Has fulfilled the requirements for a limited license-institutional practice as indicated in subsection (3)(d) of this section;

(c)
Has satisfactorily completed a prescribed course of postgraduate training of at least one (1) full year's duration approved by the board;[ and]
(d)
Has complied with the requirements of KRS 214.615(1); and

(e)
Agrees to accept patients who are eligible for medical assistance under the provisions of KRS Chapter 205.

(5)
An applicant seeking regular licensure in the Commonwealth who was originally licensed in another state may obtain licensure in the Commonwealth without further testing and training if the applicant:

(a)
Has been endorsed in writing by the applicant's original licensing state as being currently licensed in good standing in that state;[ and]
(b)
Would have satisfied all the requirements for regular licensure described in the preceding subsections had the applicant sought original licensure in this state; and

(c)
Agrees to accept patients who are eligible for medical assistance under the provisions of KRS Chapter 205.

(6)
No applicant shall be granted licensure in the Commonwealth unless the applicant has successfully completed an examination prescribed by the board in accordance with any rules that the board may establish by regulation concerning passing scores, testing opportunities and test score recognition.

(7)
Notwithstanding any of the requirements for licensure established by subsections (1) to (6) of this section, the board may deny licensure to an applicant or the reregistrant of an inactive license without a prior hearing upon a finding that the applicant or reregistrant has violated any provision of KRS 311.595 or 311.597 or is otherwise unfit to practice. Orders denying licensure may be appealed pursuant to KRS 311.593.

(8)
Notwithstanding any of the foregoing, the board may grant licensure to an applicant in extraordinary circumstances upon a finding by the board that based on the applicant's exceptional education, training, and practice credentials, the applicant's practice in the Commonwealth would be beneficial to the public welfare.

Section 3.   KRS 311.595 is amended to read as follows:

If the power has not been transferred by statute to some other board, commission, or agency of this state, the board may deny an application or reregistration for a license; place a licensee on probation for a period not to exceed five (5) years; suspend a license for a period not to exceed five (5) years; limit or restrict a license for an indefinite period; or revoke any license heretofore or hereafter issued by the board, upon proof that the licensee has:

(1)
Knowingly made or presented, or caused to be made or presented, any false, fraudulent, or forged statement, writing, certificate, diploma, or other thing, in connection with an application for a license or permit;

(2)
Practiced, or aided or abetted in the practice of fraud, forgery, deception, collusion, or conspiracy in connection with an examination for a license;

(3)
Committed, procured, or aided in the procurement of an unlawful abortion;

(4)
Entered a guilty or nolo contendere plea, or been convicted, by any court within or without the Commonwealth of Kentucky, of committing an act which is, or would be a felony under the laws of the Commonwealth of Kentucky, or of the United States, or of any crime involving moral turpitude which is a misdemeanor, under the laws;

(5)
Been convicted of a misdemeanor offense under KRS Chapter 510 involving a patient, or a felony offense under KRS Chapter 510, 530.064, or 531.310, or been found by the board to have had sexual contact as defined in KRS 510.010(7) with a patient while the patient was under the care of the physician;

(6)
Become addicted to a controlled substance;

(7)
Become a chronic or persistent alcoholic;

(8)
Developed a physical or mental disability, or other condition, that continued practice is dangerous to patients or to the public;

(9)
Engaged in dishonorable, unethical, or unprofessional conduct of a character likely to deceive, defraud, or harm the public or any member thereof;

(10)
Knowingly made, or caused to be made, or aided or abetted in the making of, a false statement in any document executed in connection with the practice of his profession;

(11)
Employed, as a practitioner of medicine or osteopathy in the practice of his profession in this state, any person not duly licensed or otherwise aided, assisted, or abetted the unlawful practice of medicine or osteopathy or any other healing art;

(12)
Violated or attempted to violate, directly or indirectly, or assisted in or abetted the violation of, or conspired to violate any provision or term of any medical practice act, including, but not limited to, the code of conduct promulgated by the board under KRS 311.601 or any other valid regulation of the board;

(13)
Violated any agreed order, letter of agreement, order of suspension, or the terms or conditions of any order of probation, issued by the board;

(14)
Engaged in or attempted to engage in the practice of medicine or osteopathy under a false or assumed name, or impersonated another practitioner of a like, similar, or different name;

(15)
Obtained a fee or other thing of value on the fraudulent representation that a manifestly incurable condition could be cured;

(16)
Willfully violated a confidential communication;

(17)
Had his license to practice medicine or osteopathy in any other state, territory, or foreign nation revoked, suspended, restricted, or limited or has been subjected to other disciplinary action by the licensing authority thereof. This subsection shall not require relitigation of the disciplinary action;

(18)
Failed or refused, without legal justification, to practice medicine in a rural area of this state in violation of a valid medical scholarship loan contract with the trustees of the rural Kentucky medical scholarship fund;

(19)
Given or received, directly or indirectly, from any person, firm, or corporation, any fee, commission, rebate, or other form of compensation for sending, referring, or otherwise inducing a person to communicate with a person licensed under KRS 311.530 to 311.620 in his professional capacity or for any professional services not actually and personally rendered; provided, however, that nothing contained in this subsection shall prohibit persons holding valid and current licenses under KRS 311.530 to 311.620 from practicing medicine in partnership or association or in a professional service corporation authorized by KRS Chapter 274, as now or hereinafter amended, or from pooling, sharing, dividing, or apportioning the fees and moneys received by them or by the partnership, corporation, or association in accordance with the partnership agreement or the policies of the board of directors of the corporation or association. Nothing contained in this subsection shall abrogate the right of two (2) or more persons holding valid and current licenses under KRS 311.530 to 311.620 to receive adequate compensation for concurrently rendering professional care to a single patient and divide a fee, if the patient has full knowledge of this division and if the division is made in proportion to the services performed and responsibility assumed by each;

(20)
Been removed, suspended, expelled, or disciplined by any professional medical association or society when the action was based upon what the association or society found to be unprofessional conduct, professional incompetence, malpractice, or a violation of any provision of KRS Chapter 311. This subsection shall not require relitigation of the disciplinary action;[ or]
(21)
Been disciplined by a licensed hospital or medical staff of the hospital, including removal, suspension, limitation of hospital privileges, failing to renew privileges for cause, resignation of privileges under pressure or investigation, or other disciplinary action if the action was based upon what the hospital or medical staff found to be unprofessional conduct, professional incompetence, malpractice, or a violation of any provisions of KRS Chapter 311. This subsection shall not require relitigation of the disciplinary action; or

(22)
Has refused to accept patients who are eligible for medical assistance under the provisions of KRS Chapter 205.
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