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MEASURE

	(X) 98 BR No.
	185
	
	(X)
	House
	Bill No.
	142/GA


	() Resolution No.
	
	
	() Amendment No.
	


	SUBJECT/TITLE
	An Act relating to child protection and declaring an emergency.


	SPONSOR
	Representative Tom Burch


NOTE SUMMARY

	Fiscal Analysis:
	       X        Impact
	               No Impact
	         Indeterminable Impact

	Level(s) of Impact:
	          X        State
	                       Local
	               Federal


	Budget Unit(s) Impact
	Cabinet for Families and Children


	Fund(s) Impact:
	      X        General
	                Road
	      X         Federal

	
	                     Restricted Agency (Type)
	               (Other)


FISCAL SUMMARY

_____________________________________________________________________________

	Fiscal Estimates
	1997-98
	1998-99
	1999-2000
	Future Annual

Rate of Change

	Revenues (+/-)
	
	
	
	

	Expenditures (+/-)
	>$500,000*
	> $2.2 million*
	>$2.5 million*
	

	Net Effect
	>$500,000*
	> $2.2 million*
	>$2.5 million*
	


*Approximately 42% Federal Funds.

_____________________________________________________________________________

MEASURE'S PURPOSE:  To lower the threshold for intervention by the courts and cabinet in child abuse and neglect cases for an abused and neglected child and the child's siblings and to expedite the process for termination off parental rights.

PROVISION/MECHANICS:  

Section 1:  Amends KRS 600.010 to add "promoting protection of children" as a stated legislative purpose.

Section 2:  Amends KRS 600.020 1) to redefine the definition of "abused or neglected child" to include a pattern of conduct that renders the parent incapable of caring for the immediate and ongoing needs of the child including, but not limited to, parental incapacity due to alcohol and other drug abuse and continuously or repeatedly fails or refuses to provide essential parental care and protection for the child, considering the age of the child; 2) to delete the definition of "emotional harm"; 3) to redefine "emotional injury" to include as testified to by a qualified mental health professional; and 4) to define "needs of the child" as necessary food, clothing, health, shelter, and education.

Section 3:  Amends KRS 605.090 to permit the placement of a committed child in the home of a relative.

Section 4:  Amends KRS 620.060 1) to provide conditions under which a child could be removed from their home, including any one of the following:  a) danger of imminent death or serious physical injury or is being sexually abused; b) repeated abuse, excluding reasonable and ordinary discipline as defined; or c) immediate danger due to the parent's failure or refusal to provide for the safety or needs and 2) to permit the child's wishes, related to placement, to be considered.

Section 5:  Amends KRS 620.130 to require the protection of the child to be considered by the courts when placing or continuing placement of a child.

Section 6:  Amends KRS 620.155 to specify some parties who may appeal the Circuit Court decision including:  parent, child, guardian ad litem, the cabinet, and the county attorney.

Section 7:  Creates a new section of KRS 620 to require that evidence of circumstances if relevant be considered by the court in all proceedings, including: a) mental illness or mental retardation, b) acts of abuse or neglect, c) alcohol and other drug abuse, d) domestic violence or abuse, e) any other crime resulting in a death of that parent's family or household, or f) disability or partial disability under KRS 387.500 to 387.770 and 387.990 and  2) to permit the court to consider the effectiveness of rehabilitative efforts.

Section 8:  Amend KRS 610.125 1) to change the required time frame for a dispositional hearing from 18 month after custody is given to the cabinet  to twelve months after the child has entered foster care as defined; 2) to require a case permanency plan or case progress filed with the court if it is determined that reasonable efforts to reunify the child's family will be made and require the court to hold a dispositional review hearing within 30 days of the filing; 3) to require listed information be provided to the court and to require the court to notify listed persons; 4) to permit foster parent, pre adoptive parent, or relative providing care to the child to be present in hearings; 5) to require the court to provide a finding regarding the adequacy of the permanency plan and services; and 6) to require the court to redocket the case within 60 days if the permanency plan is found to not be adequate.

Section 9:  Amends KRS 625.0405 to provide an appointed attorney.

Section 10:  Amends KRS 625.042 to require hearing deadlines for  permanent custody.

Section 11:  Amends KRS 625.040 o permit a petition to be filed by persons other than the parent, as named.

Section 12:  Amends KRS 625.041 to permit the parent to be represented by counsel, as detailed.

Section 13:  Amends KRS 625.060  to define parties in the case.

Section 14:  Amends KRS 625.070 to permit the guardian ad litem, rather than the cabinet, to be served the petition. 

Section 15:  Amends KRS 625.080 to permit the court to charge the fee to the adoptive parent, parents, etc. and to permit the court to authorize continued parental visitation during pending hearings.

Section 16:  Amends KRS 625.090 1) to require the court to utilize the revised abuse and neglect standards including additional grounds for termination: a) parent convicted of a felony involving physical injury to any child, b) parental rights terminated for another child, c) child in foster care for fifteen of the most recent twenty-two months; 2) to permit the parent to present testimony.

Section 17:  Creates a new section of KRS 625 to permit a child to remain the ward of the state from eighteen years of age to 21 years of age for the purpose of participating in state or federal education programs or to assist the child in establishing independent living arrangements.

Section 18:  Amends KRS 199.502 to permit the adoption without consent of the biological living parents under additional conditions, related to abuse and neglect.

Section 19:  Amends KRS 620.050 to require any person who knowingly makes a false report and does so with malice be guilty of a Class A misdemeanor.

FISCAL EXPLANATION:  

The Cabinet for Families and Children estimates the removal of over 400 additional children from their homes due to the revised abuse and neglect standards.  The cost for foster care placements for these children is estimated at $2.2 million in FY 1998-99 and $2.5 million in FY 1999-2000 including approximately 44% Federal Funds.  The emergency clause for the Act would require approximately $185,000 per month in current year, FY 1997-98.  This impact note estimates three months cost for FY 1997-98 ($555,000).

Not included in the cabinet's estimate is the potential need for additional family service (social) workers necessary to adequately meet the needs of an additional 400 children removed from their homes.  The Cabinet's Agency Budget Request for FB 1998-2000 included the request for 126 additional social workers above the 64 vacancies (8/1/97).  The Fiscal Justification for the additional workers stated:  Current proposed child protection legislation will facilitate the protection of children and move them toward permanency more rapidly, but accomplishing this will require expanded efforts by front-line staff.  The cost for the additional 126 workers, including computers, etc.,  was $3.9 million in FY 1998-99.  This request assumed the funding of the social worker vacancies within the cabinet of which 20 are recommended in the Branch (Governor's) Budget Recommendation.  The number of workers need for the implementation of the Act is indeterminable.

A child is permitted to remain a ward of the state from eighteen years of age to twenty-one years of age for the purpose of state or federal education programs or to assist the child in establishing independent living arrangements.  The number of children electing to remain in the care of the state for these purposes is indeterminable.  
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