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AN ACT relating to property.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 381.120 is amended to read as follows:

Joint tenants may be compelled to make partition, and when a joint tenant dies, the joint tenant's[his] part of the joint estate, real or personal, shall descend to the joint tenant's[his] heirs, or pass by devise, or go to the joint tenant's[his] personal representative, subject to debts, curtesy, dower, or distribution.

Section 2.   KRS 381.130 is amended to read as follows:

(1)
KRS 381.120 shall not apply to any estate which joint tenants hold as executors or trustees, nor, except as provided in subsection (2) of this section, to an estate conveyed or devised to persons in their own right, when it manifestly appears, from the tenor of the instrument, that it was intended that the part of the one dying should belong to the others, neither shall it affect the mode of proceeding on any joint contract or judgment. 

(2)
(a)
1.
Except as provided in paragraph (b) of this subsection, one (1) or more joint tenants of real property may partition their interest in the real property during their lifetime by deed or other instrument.

2.
The deed or other instrument shall express the intent of the joint tenant to partition the joint tenant's interest in the real property and shall be recorded at the office of the county clerk in the county where the real property or any portion of the real property is located.

3.
The partitioning shall be effective at the time the deed or other instrument is recorded.

(b)
Residential real property that is owned exclusively by husband and wife as joint tenants with a right of survivorship and actually occupied by them as a principal residence shall not be partitioned as provided in paragraph (a) of this subsection.

(c)
The deed or other instrument shall convert the partitioning joint tenant's interest in the real property into a tenancy in common with the remaining joint tenants. If there are two (2) or more nonpartitioning joint tenants, the interests of the nonpartitioning joint tenants in relation to each other shall be governed pursuant to the terms of the instrument creating the interest.

Section 3.   KRS 394.610 is amended to read as follows:

(1)
As used in this section, the "legal representative of a living person" includes the person's conservator, limited conservator, guardian, limited guardian, and attorney-in-fact.

(2)
A living person, or the legal representative of a living[an incapacitated or protected] person, who is an heir, next of kin, devisee, legatee, joint tenant, person succeeding to a disclaimed interest, beneficiary under a testamentary instrument, or appointee under a power of appointment exercised by a testamentary instrument, may disclaim in whole or in part the right of succession to any property or interest therein, including a future interest, by filing a written disclaimer under KRS 394.610 to 394.670. The right to disclaim shall survive the death of the person having it and may be exercised by the personal representative of such person's estate without authorization of the court having jurisdiction over the estate of the person. The instrument shall:

(a)[(1)]
Describe the property or interest disclaimed;[,]

(b)[(2)]
Declare the disclaimer and extent thereof;[,] and

(c)[(3)]
Be signed by the disclaimant.

(3)
No disclaimer by a living person's legal representative, except for the person's attorney-in-fact, shall be made unless the court having jurisdiction of the estate of the disabled, incapacitated, or protected person has authorized the disclaimer. No disclaimer by the person's attorney-in-fact shall be made unless the instrument governing the attorney-in-fact's authority expressly authorizes a disclaimer.
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