HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of HOUSE BILL 2

On page 1, line 3 by inserting before "No" the following:

"Accommodation of religion is required by the free speech and free exercise clauses of the First Amendment to the United States Constitution and therefore"; and

On page 1, after line 4 by inserting the following:

"SECTION 2.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
A student shall have the right to carry out an activity described in any of paragraphs (a) to (d) of subsection (2) of this section, if the student does not:

(a)
Infringe on the rights of the school to:

1.
Maintain order and discipline;

2.
Prevent disruption of the educational process; and

3.
Determine educational curriculum and assignments;

(b)
Harass other persons or coerce other persons to participate in the activity; or

(c)
Otherwise infringe on the rights of other persons.

(2)
Subject to the provisions of subsection (1) of this section, a student shall be permitted to voluntarily:

(a)
Pray in a public school, vocally or silently, alone or with other students to the same extent and under the same circumstances as a student is permitted to vocally or silently reflect, meditate, or speak on nonreligious matters alone or with other students in the public school;

(b)
Express religious viewpoints in a public school to the same extent and under the same circumstances as a student is permitted to express viewpoints on nonreligious topics or subjects in the school;

(c)
Speak to and attempt to discuss religious viewpoints with other students in a public school to the same extent and under the same circumstances as a student is permitted to speak to and attempt to share nonreligious viewpoints with other students. However, any student may demand that this speech or these attempts to share religious viewpoints not be directed at him or her;

(d)
Distribute religious literature in a public school, subject to reasonable time, place, and manner restrictions to the same extent and under the same circumstances as a student is permitted to distribute literature on nonreligious topics or subjects in the school; and

(e)
Be absent, in accordance with attendance policy, from a public school to observe religious holidays and participate in other religious practices to the same extent and under the same circumstances as a student is permitted to be absent from a public school for nonreligious purposes.
(3)
No action may be maintained under Sections 1 to 4 of this Act unless the student has exhausted the following administrative remedies:

(a)
The student or the student's parent or guardian shall state his or her complaint to the school's principal;

(b)
If the concerns are not resolved, then the student or the student's parent or guardian shall make a complaint in writing to the superintendent with the specific facts of the alleged violation;

(c)
The superintendent shall investigate and take appropriate action to ensure that the rights of the student are resolved within thirty (30) days of the date of the written complaint; and

(d)
Only after the superintendent's investigation and action, may a student or the student's parent or legal guardian pursue any other legal action under subsection (4) of this section.

(4)
If the right of a student established by this section is violated by a public school, the student may assert the violation as a claim or a defense in a judicial proceeding, and obtain appropriate relief against the public school. Any action shall be brought in the Circuit Court for the judicial circuit where the violation occurred or where the student resides. Standing to assert a claim or defense under this section shall be governed by the Kentucky Rules of Civil Procedure and common law interpretations of the rules.

(5)
A student prevailing in a claim brought against a public school for a violation of this section or an action brought by a public school against a student for conduct covered by this section shall be entitled to reasonable attorney fees, court costs, and the cost of bringing or defending this action.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
Nothing in Sections 1 to 4 of this Act shall be construed to affect, interpret, or in any way address the establishment clause.

(2)
The specification of religious liberty or free speech rights in Sections 1 to 4 of this Act shall not be construed to exclude or limit religious liberty or free speech rights otherwise protected by federal, state, or local law.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

Nothing in Sections 1 to 4 this Act shall be construed to support, encourage, or permit a teacher, administrator, or other employee of the public schools to lead, direct, or encourage any religious or anti-religious activity in violation of the portion of the First Amendment of the United States Constitution prohibiting laws respecting an establishment of religion.".
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