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AN ACT relating to granting child custody to a nonparent.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 403.270 is amended to read as follows:

(1)
The court shall determine custody in accordance with the best interests of the child and equal consideration shall be given to each parent. The court shall consider all relevant factors including:

(a)
The wishes of the child's parent or parents as to his custody;

(b)
The wishes of the child as to his custodian;

(c)
The interaction and interrelationship of the child with his parent or parents, his siblings, and any other person who may significantly affect the child's best interests;

(d)
The child's adjustment to his home, school, and community;

(e)
The mental and physical health of all individuals involved; and

(f)
Information, records, and evidence of domestic violence as defined in KRS 403.720.

(2)
The court shall not consider conduct of a proposed custodian that does not affect his relationship to the child. If domestic violence and abuse is alleged, the court shall determine the extent to which the domestic violence and abuse has affected the child and the child's relationship to both parents.

(3)
The abandonment of the family residence by a custodial party shall not be considered where said party was physically harmed or was seriously threatened with physical harm by his or her spouse, when such harm or threat of harm was causally related to the abandonment.

(4)
The court may grant joint custody to the child's parents if it is in the best interest of the child.

(5)
The court may grant custody to a nonparent if it is in the best interest of the child and the court determines by clear and convincing evidence that:

(a)
The parent is unfit to be a suitable custodian and the child's welfare will be better served under the custody of the nonparent; or

(b)
The parent waived the superior custodial right under KRS 405.020 and, considering the present circumstances, custody should be awarded to the nonparent. For the purposes of this paragraph, a waiver is a voluntary and intentional surrender or relinquishment of a known right, or an election to forego an advantage which the parent, at the parent's option, might have demanded or insisted upon. Factors for the court to consider in deciding whether a waiver has occurred shall include, but are not necessarily limited to, the parent's surrender of care of the child to the nonparent and long term acquiescence in the living arrangements.
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