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	SUBJECT/TITLE
	Drug and Gang facilities


	SPONSOR
	Rep. Eleanor Jordan


MANDATE SUMMARY

	Unit of Government:
	
	City;
	X
	County;
	X
	Urban County Government


Program/

	Office(s) Impacted:
	 County Attorneys


	Requirement:
	X
	Mandatory
	
	Optional


Effect on

	Powers & Duties
	X
	Modifies Existing
	
	Adds New
	
	Eliminates Existing


PURPOSE/MECHANICS

The purpose of this bill is to provide a means to combat drug and gang activities.  The bill would make drug or gang facilities legal nuisances.  If a court judges a facility to be a gang or drug facility and a nuisance, then the court may grant an injunction and order the nuisance  be abated.  A court may grant a temporary or permanent injunction against the facility.  A court may order that the facility be closed for 1 year and the furniture, fixtures, and equipment inside be sold by the Sheriff of the county. Any proceeds in excess of the fee to the Sheriff will go towards drug or gang prevention awareness.  Any person violating the court injunction in regard to the facility may be fined $200 to $1,000 and imprisoned for 3 to 6 months.

A Commonwealth's attorney, county attorney, or a private citizen may initiate an action in equity to have a facility judged a nuisance.  The bill establishes the conditions necessary to proceed with a nuisance complaint. The Commonwealth's attorney or the county attorney shall initiate a nuisance action if any person is convicted of a violation of KRS 506.120 (Criminal Syndicate) or KRS Chapter 218 (Manufacture or Trafficking of a Controlled Substance).  If a citizen initiates the action and a court finds merit in the case the court  may order the Commonwealth's attorney or the county attorney to prosecute the action.

	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST


The impact of this bill is indeterminable.    The effect and cost are determined by the number of gang and drug facilities in an area, the number of criminal cases filed under KRS 506.120 or Chapter 218, or the number of cases filed by private citizens or county attorneys strictly under the nuisance idea.  No estimate is available for the number of cases which may be filed.

The Louisville and Lexington Fayette Urban County Government police Departments were contacted.  Both departments feel that there are a substantial number of such facilities in their jurisdictions.  The Lexington force receives approximately 200 complaints about gang or drug activity per month, about 20% of these are recurring location problems.  This would seem to imply that the scope of the bill's provisions would have a significant impact on police operations.  The Louisville Police report that they already work with the Department of Inspections, Licensing, and Permits in Louisville to attempt to shut down such facilities through the use of the Louisville Building and Housing Code.

The bill mandates that county attorneys file nuisance suits against those who violate KRS 506.120, in connection with gang or drug activity.  The Administrative Office of the Court reports that from 1989 until 1997, 108 cases involving Criminal Syndicates (KRS 506.120) have been filed.  Not all of these involved gang or drug facilities and not all were filed by county attorneys.  For those that did involve counties and these types of facilities, the bill would have required additional action by the county attorneys.  Lastly, the bill allows a court to order a county attorney to prosecute a nuisance case, brought by a private citizen.  Again, how many cases of this type would be filed is impossible to know.  But, for those cases that were filed and directed to county attorneys, this bill would require added cost to local governments, in staff time and resources.

Overall, it is impossible to say how much of an impact this bill will have on local governments.  Some steps in this direction are already underway in Louisville.  Both cities admit that they have a substantial number of gang or drug facilities.  This bill would allow prosecution of the operators of such facilities.  This would require expenditure of time and resources by county attorneys.  Private actions may increase the burden on county attorneys.  It is not possible to state how much of an effect this bill will have on the resources of county attorneys.
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