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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

When a defendant is convicted of, pleads guilty to, or enters an Alford plea to an offense specified in KRS 532.045 and is granted probation, shock probation, conditional discharge, or other alternative to incarceration, the sentencing court shall order the defendant, at his or her own expense, to submit to at least one (1) polygraph examination per year to answer questions regarding his or her compliance with the conditions of supervision. The releasing or supervising authority may require additional polygraph examinations for the same purpose, not to exceed four (4) per year. If the results of the test indicate deception, illegal activity, or noncompliance with the conditions of release, the results of the test may be used as evidence in any hearing relating to violation of the release. Test results of any polygraph examination shall be provided to the defendant and may be used by any defendant at any release violation hearing.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 439 IS CREATED TO READ AS FOLLOWS:

When a defendant is convicted of, pleads guilty to, or enters an Alford plea to an offense specified in KRS 532.045 and is granted parole, the Parole Board shall order the parolee, at his or her own expense, to submit to at least one (1) polygraph examination per year to answer questions regarding his or her compliance with the conditions of supervision. The Parole Board or the Division of Probation and Parole may require additional polygraph examinations for the same purpose, not to exceed four (4) per year. If the results of the test indicate deception, illegal activity, or noncompliance with the conditions of parole, the results of the test may be used as evidence in any hearing relating to the violation of the parole. Test results of any polygraph examination shall be provided to the parolee and may be used by the parolee in any parole violation hearing.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 329 IS CREATED TO READ AS FOLLOWS:

Any polygraph examination conducted under Section 1 or 2 of this Act shall be conducted by a detection of deception examiner who:

(1)
Is licensed under this chapter;

(2)
Has successfully completed not less than forty (40) hours of instruction for clinical sex offender testing certified by the American Polygraph Association and reviewed by the Kentucky Polygraph Association;

(3)
Has completed not less than twenty (20) hours of American Polygraph Association approved sex offender testing training each calendar year;

(4)
Utilizes standards approved by the American Polygraph Association and promulgated by the Justice Cabinet by administrative regulation for sex offender testing; and

(5)
Submits six (6) sex offender polygraph tests per year to the Quality Control Board. The tests to be submitted shall be randomly selected by the board.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 329 IS CREATED TO READ AS FOLLOWS:

In the conduct of polygraph examinations of sex offenders under Sections 1 and 2 of this Act, no detection of deception examiner shall:

(1)
Conduct more than two (2) full disclosure/sexual history polygraph examinations in a twenty-four (24) hour period;

(2)
Conduct more than four (4) maintenance tests in a twenty-four (24) hour period;

(3)
Conduct more than one (1) full disclosure/sexual history polygraph examination and more than two (2) maintenance tests in a twenty-four (24) hour period; or

(4)
Test the same parolee, probationer, or defendant more than three (3) times in a year, to be calculated from the time of the first test of the parolee, probationer, or defendant during any period of three hundred sixty-five (365) days.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 329 IS CREATED TO READ AS FOLLOWS:

The Kentucky Polygraph Association shall provide a Quality Control Board of not less than three (3) persons nor more than five (5) persons who are licensed detection of deception examiners in Kentucky for the purpose of reviewing polygraph test results submitted by licensees. If the Quality Control Board finds that the examinations are not being conducted according to applicable statutes, administrative regulations, and standards, it shall recommend to the Justice Cabinet the suspension or revocation of the offender's detection of deception license.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 329 IS CREATED TO READ AS FOLLOWS:

No polygraph examination under Section 1 or 2 of this Act shall be conducted by a person who is a sworn peace officer.
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