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AN ACT relating to cellular and personal communications services telecommunications facilities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 100.324 is amended to read as follows:

(1)
All other provisions of this chapter to the contrary notwithstanding public utilities operating under the jurisdiction of the Public Service Commission, except as specified in subsection (5) of this section, or the Department of Vehicle Regulation or Federal Power Commission, any municipally-owned electric system, and common carriers by rail shall not be required to receive the approval of the planning unit for the location or relocation of any of their service facilities. Service facilities include all facilities of such utilities and common carriers by rail other than office space, garage space, and warehouse space and include office space, garage space, and warehouse space when such space is incidental to a service facility. The Public Service Commission and the Department of Vehicle Regulation shall give notice to the planning commission of any planning unit of any hearing which affects locations or relocations of service facilities within that planning unit's jurisdiction.

(2)
The nonservice facilities excluded in subsection (1) of this section must be in accordance with the zoning regulations.

(3)
Upon the request of the planning commission, the public utilities referred to in this section shall provide the planning commission of the planning unit affected with information concerning service facilities which have been located on and relocated on private property.

(4)
Any proposal for acquisition or disposition of land for public facilities, or changes in the character, location, or extent of structures or land for public facilities, excluding state and federal highways and public utilities and common carriers by rail mentioned in this section, shall be referred to the commission to be reviewed in light of its agreement with the comprehensive plan, and the commission shall, within sixty (60) days from the date of its receipt, review the project and advise the referring body whether the project is in accordance with the comprehensive plan. If it disapproves of the project, it shall state the reasons for disapproval in writing and make suggestions for changes which will, in its opinion, better accomplish the objectives of the comprehensive plan. No permit required for construction or occupancy of such public facilities shall be issued until the expiration of the sixty (60) day period or until the planning commission issues its report, whichever occurs first.

(5)
Every utility which proposes to construct an antenna tower for cellular telecommunications services or personal communications services within the area of a planning unit shall submit the proposal to the planning commission of the affected planning unit. The utility shall certify to the planning commission that it has, prior to submitting the proposal, notified every person who owns property or resides within five hundred (500) feet of the proposed tower. The planning commission shall schedule a public hearing no later than thirty (30) days after the proposal is submitted and shall review the proposal in light of its agreement with the comprehensive plan and locally adopted zoning regulations. No later than sixty (60) days after the proposal is submitted, the planning commission shall transmit to the local governing body its recommendation along with minutes of the public hearing or hearings. The local governing body shall, within ninety (90) days from the date the proposal is submitted, make its final decision and advise the utility in writing whether the proposed construction is approved. If the local governing body fails to issue a final decision within ninety (90) days, it is presumed to have approved the proposal and may not later appeal a decision of the Public Service Commission under subsection (3) of Section 2 of this Act. If the local governing body disapproves of the proposed construction, it shall state the reasons for disapproval in its written decision. No certificate of convenience and necessity required to be issued by the Kentucky Public Service Commission shall be issued until the expiration of the ninety (90) day period or until the local governing body issues its final decision on the utility proposal, whichever occurs first.[Every utility which proposes to construct an antenna tower for cellular telecommunications services or personal communications services within a county containing a city of the first class shall submit the proposal to the planning commission of the affected planning unit. The planning commission shall review the proposal in light of its agreement with the comprehensive plan and locally-adopted zoning regulations and shall, within sixty (60) days from the date the proposal is submitted, make its final decision and advise the utility in writing whether the proposed construction is in accordance with the comprehensive plan and locally-adopted zoning regulations. If the planning commission fails to issue a final decision within sixty (60) days, it is presumed to have approved the proposal, and may not later appeal a decision of the Public Service Commission under KRS 278.650(3). If the planning commission disapproves of the proposed construction, it shall state the reasons for disapproval in its written decision, and may make suggestions which, in its opinion, better accomplish the objectives of the comprehensive plan and the locally-adopted zoning regulations. No permit for construction of a cellular or personal communications services antenna tower, including any certificate of convenience and necessity required to be issued by the Kentucky Public Service Commission, shall be issued until the expiration of the sixty (60) day period or until the planning commission issues its final decision on the utility proposal, whichever occurs first.]
Section 2.   KRS 278.650 is amended to read as follows:

(1)
If a utility proposes construction of an antenna tower for cellular telecommunications services or personal communications services which is located within the area of a planning unit as defined in KRS 100.111[to be located within a county containing a city of the first class], then the utility shall submit the proposal to the planning commission of the affected planning unit prior to making application to the commission for a certificate of public convenience and necessity as required by KRS 278.020(1). The commission shall not grant a certificate of convenience and necessity in this situation until a final action on the proposal has been taken by the local governing body[planning commission] of the affected planning unit, or until the ninety (90)[sixty (60)] day time period set forth in subsection (5) of Section 1 of this Act[KRS 100.324(5)] has expired, whichever comes first.

(2)
If a local governing body[planning commission] rejects a proposal to construct an antenna tower, the commission may override the decision of the local governing body[planning commission] and issue a certificate of convenience and necessity for construction of the cellular or personal communications services antenna tower, only if it determines that there is no acceptable alternate site, and that the public convenience and necessity requires the proposed construction.

(3)
Any party aggrieved by the final action of the Public Service Commission under subsections (1) and (2) of this section shall appeal from the action to the[ Franklin] Circuit Court of the county in which the proposed location of the antenna lies. The appeal shall be filed within thirty (30) days after the final action by the Public Service Commission. All final actions of the Public Service Commission which have not been appealed within thirty (30) days shall not be subject to judicial review.

(4)
If a utility proposes construction of an antenna tower for cellular telecommunications services or personal communications services which is to be located outside the area of any planning unit, as defined in KRS 100.111[a county containing a city of the first class], then the commission may also take into account in its deliberations the character of the general area concerned, and the likely effects of the installation on nearby land uses and values.
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