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AN ACT relating to motor carriers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 138.665 is amended to read as follows:

(1)
(a)
A license shall be required of each motor carrier or heavy equipment motor carrier subject to the provisions of KRS 138.660 before he uses or continues to use the public highways of this state.

(b)
Notwithstanding the requirement in subsection (1)(a), the cabinet may issue a trip permit for each motor vehicle subject to KRS 138.660(1) for a fee of twenty dollars ($20) for each permit. If the vehicle is subject to those taxes in KRS 138.660(1) to (3), the cabinet may issue a trip permit for each motor vehicle for a fee of forty dollars ($40) for each permit.

(2)
Application for a license or trip permit shall be made to the cabinet and shall contain such information as the cabinet deems necessary.

(3)[
Concurrently with the filing of an application for a license, the motor carrier or heavy equipment motor carrier shall file with the cabinet a bond as required under KRS 138.670. No license shall be issued to any person unless such person has furnished a bond as provided in KRS 138.670 to secure payment of taxes, penalties and interest imposed by KRS 138.660 to 138.7291.

(4)]
The application in proper form having been accepted for filing, the bond, if required, having been accepted and approved and the other conditions and requirements of this section having been complied with, the cabinet shall issue a license. However, if an application for a license is filed by any person whose license has at any time previously been revoked for cause by the cabinet, or if the cabinet is of the opinion that the person who makes the application does so as a subterfuge for the real party in interest whose license, prior to the time of filing the application, has been revoked for cause, or that the application is not for any other reason filed in good faith or is not sufficient cause, the cabinet may, after a hearing of which the applicant shall be given ten (10) days' notice in writing and in which he shall have the right to appear in person or by counsel and present testimony, refuse to issue a license to that person.

(4)[(5)]
All licenses shall be valid and remain in full force and effect until suspended or revoked for cause or otherwise canceled.

(5)[(6)]
A license shall not be assignable or transferable and shall be valid only for the person in whose name it is issued.

(6)[(7)]
The cabinet shall keep and file all applications and bonds, with an alphabetical index thereof.

(7)[(8)]
Each holder of a license required by subsection (1) shall display his license number or other identification on or in each vehicle subject to the taxes imposed by KRS 138.655 to 138.7291 in the manner prescribed by the cabinet. The cabinet may require the license number or other identifier to be displayed so that it can be readily recorded either manually or electronically by cabinet representatives. In addition, the cabinet may require each individual unit in the license holder's fleet of vehicles subject to these taxes to be uniquely identified.

(8)[(9)]
The provisions of this section shall not apply to a nonresident motor carrier engaged in transporting passengers for hire in irregular route interstate charter or special operations, provided reciprocal privileges are granted to similar nonresident carriers by the laws and regulations of his state.

Section 2.   KRS 138.670 is amended to read as follows:

(1)
A[Every] motor carrier or[and] heavy equipment motor carrier determined by the Transportation Cabinet to be at risk for nonpayment of its highway use taxes shall file with the cabinet a corporate bond, cash bond, or securities approved by the cabinet in the minimum amount of one thousand dollars ($1,000) and in a maximum amount of four (4) months' liability for taxes imposed under KRS 138.655 to 138.725 but not to exceed fifty thousand dollars ($50,000). The applicant for a license shall be the principal obligor and this state shall be the obligee. The bond shall be conditioned upon the prompt filing of true reports and the payment by the licensee to the cabinet of all taxes levied under KRS 138.655 to 138.725, together with all penalties and interest thereon and generally upon faithful compliance with the provisions of KRS 138.655 to 138.725.

(2)
If the liability upon the bond is discharged or reduced, whether by judgment rendered, payment made, or otherwise, or if in the opinion of the cabinet any surety has become unsatisfactory or unacceptable, the cabinet may require the licensee to file a new bond with satisfactory surety in the same form and amount, failing which the cabinet shall forthwith cancel the license. If a new bond is furnished by the licensee as above provided, the cabinet shall cancel the bond for which the new bond is substituted.

(3)
If, upon hearing of which the licensee shall be given ten (10) days' notice in writing, the cabinet decides that the amount of the existing bond is insufficient to insure payment to this state of the amount of the tax, penalties and interest for which the licensee is or may become liable, the licensee shall forthwith, upon written demand of the cabinet, file an additional bond in the same manner and form with surety thereon approved by the cabinet, in any amount determined by the cabinet to be necessary, failing which the cabinet shall forthwith cancel the license.

(4)
Any surety on a bond furnished by a licensee shall be released from all liability to this state accruing on such bond after the expiration of sixty (60) days from the date upon which the surety has lodged with the cabinet, a written request to be released, but this request shall not operate to release the surety from any liability already accrued or which shall accrue before the expiration of the sixty (60) day period. The cabinet shall promptly, on receipt of the request, notify the licensee who furnished the bond, and unless the licensee shall, before the expiration of the sixty (60) day period, file with the cabinet a new bond with surety satisfactory to the cabinet in the amount and form hereinbefore provided, the cabinet shall forthwith cancel the license. If the new bond is furnished by the licensee as above provided, the cabinet shall cancel the bond for which the new bond is substituted.

Section 3.   KRS 138.685 is amended to read as follows:

(1)
Every licensee shall file with the cabinet, in the format[on forms] prescribed by the cabinet, a quarterly tax return. The return shall be made under penalty of perjury and shall show such information as the cabinet may require. The licensee shall file the return on or before the last day of the next succeeding calendar month following the quarterly period to which it relates.

(2)
The quarterly tax return shall be accompanied by a remittance covering the tax due.

Section 4.   KRS 138.710 is amended to read as follows:

(1)
The reports required by KRS 138.685 shall be accompanied by a certified, electronic, or cashier's check payable to the State Treasurer for the amount of tax due for the preceding calendar quarter computed as provided in KRS 138.690, except that the cabinet may waive this requirement and accept the check of the licensee if he is of sound financial condition and has established a good record of compliance with the requirements of KRS 138.655 to 138.725, inclusive.

(2)
The Transportation Cabinet may promulgate administrative regulations providing for the payment by credit card of any tax or fee that it collects. The administrative regulation may require the payee to add to his tax or fee, the administrative charge of the financial institution.
Section 5.   KRS 138.715 is amended to read as follows:

(1)
If any licensee neglects or refuses to make the return or pay the tax at the time provided in KRS 138.685, a penalty of twenty percent (20%) of the tax and interest at the tax interest rate as defined in KRS 131.010(6) from the date when due shall be paid on the tax.

(2)
If any licensee subject to the penalty provided in subsection (1) of this section submits to the cabinet in writing the reasons for failure to comply with KRS 138.660 to 138.7291 and if the cabinet finds the reasons sufficient evidence or justifiable cause for modifying the penalty provided in subsection (1) of this section, it may modify the penalty enacted therein to five percent (5%) of the amount of the tax due and delinquent, provided the five percent (5%) penalty may be reduced to one percent (1%) if the violation is the first violation by the taxpayer within the twelve (12) months.

(3)
If the penalties provided by this section are collected by proceedings in court, an additional penalty of twenty percent (20%) shall be collected and distributed as is authorized by KRS 134.400 and 135.060. Whenever any licensee neglects or refuses to make and file any report for any calendar quarter as required by KRS 138.685, or files an incorrect or fraudulent report, the cabinet shall determine after an investigation the amount of the liability which the licensee has incurred under KRS 138.660 to 138.7291 for any particular quarter and assess and collect the amount of tax and penalties due.

(4)
Any licensee who fails to make any report required under the provisions of KRS 138.660 to 138.7291 within the time allowed may be required to pay a penalty of fifty dollars ($50) for a first offense, two hundred fifty dollars ($250) for a second offense, or five hundred dollars ($500) for any subsequent offense within any four (4) year period. The penalty is to be assessed and collected in the manner provided for the assessment and collection of taxes, or the licensee may be proceeded against in a civil action instigated by the cabinet. In addition, such licensee may be compelled to make the required return.

(5)
In any action for the collection of taxes due under KRS 138.660 to 138.7291 and any penalties or interest imposed in connection therewith, an assessment by the cabinet of the amount of tax due and the interest or penalties due to the state shall constitute prima facie evidence of the claim of the state and the burden of proof shall be on the licensee to show that the assessment was incorrect or contrary to law.
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