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AN ACT relating to juveniles.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 610.010 is amended to read as follows:

(1)
Unless otherwise exempted by KRS Chapters 600 to 645, the juvenile session of the District Court of each county shall have exclusive jurisdiction in proceedings concerning any child living or found within the county who has not reached his eighteenth birthday or of any person who at the time of committing a public offense was under the age of eighteen (18) years, who allegedly:

(a)
Has committed a public offense prior to his eighteenth birthday, except a motor vehicle offense involving a child sixteen (16) years of age or older. A child sixteen (16) years of age or older taken into custody upon the allegation that he has committed a motor vehicle offense shall be treated as an adult and shall have the same conditions of release applied to him as an adult. A child taken into custody upon the allegation that he has committed a motor vehicle offense who is not released under conditions of release applicable to adults shall be held, pending his appearance before the District Court, in a secure juvenile detention facility or a juvenile holding facility or, if neither is available, in an intermittent holding facility. Children sixteen (16) years of age or older who are convicted of, or plead guilty to, a motor vehicle offense shall, if sentenced to a term of confinement, be placed in a secure juvenile detention facility or a juvenile holding facility. The term "motor vehicle offense" shall not be deemed to include the offense of stealing or converting a motor vehicle nor operating the same without the owner's consent, nor any offense which constitutes a felony;

(b)
Has not subjected himself to the reasonable control of his parent or guardian, school personnel, or other person exercising custodial control or supervision of the child;

(c)
Is an habitual truant from school;

(d)
Is an habitual runaway from his parent or other person exercising custodial control or supervision of the child;

(e)
Is dependent, neglected, or abused; or

(f)
Is mentally ill.

(2)
Actions brought under subsection (1)(a) of this section shall be considered to be public offense actions.

(3)
Actions brought under subsection (1)(b), (c), and (d) of this section shall be considered to be status offense actions.

(4)
Actions brought under subsection (1)(e) of this section shall be considered to be dependency actions.

(5)
Actions brought under subsection (1)(f) of this section shall be considered to be mental health actions.

(6)
Nothing in this chapter shall deprive other courts of the jurisdiction to determine the custody or guardianship of children upon writs of habeas corpus, or to determine the custody or guardianship of children when such custody or guardianship is incidental to the determination of other causes pending in such other courts; nor shall anything in this chapter affect the jurisdiction of Circuit Courts over adoptions and proceedings for termination of parental rights. The court shall have no jurisdiction to make permanent awards of custody of a child, but if the court finds an emergency to exist affecting the welfare of a child, it may make temporary orders for his custody; however, if the case involves allegations of dependency, neglect, or abuse, no emergency removal or temporary custody orders shall be effective unless the provisions of KRS Chapter 620 are followed. Such orders shall be entirely without prejudice to the proceedings for permanent custody of the child and shall remain in effect until modified or set aside by the court. Upon the entry of a temporary or final judgment in the Circuit Court awarding custody of such child, all prior orders of the juvenile session of the District Court in conflict therewith shall be deemed canceled. This section shall not work to deprive the Circuit Court of jurisdiction over cases filed in Circuit Court.

(7)
The court of each county wherein a public offense, as defined in paragraph (a) of subsection (1) of this section, is committed by a child who is a resident of another county of this state shall have concurrent jurisdiction over such child with the court of the county wherein the child resides or the court of the county where the child is found. Whichever court first acquires jurisdiction of such child may proceed to final disposition of his case, or in its discretion may make an order transferring the case to the court of the county of his residence, or the county wherein the offense was committed, as the case may be.

(8)
Nothing in this chapter shall prevent the District Court from holding a child in contempt of court to enforce orders previously issued by the court.

(9)
Except as provided in KRS 635.060(3), nothing in this chapter shall confer upon the District Court jurisdiction over the actions of the cabinet in the placement, care, or treatment of a child committed to the cabinet; or to require the cabinet to perform, or to refrain from performing, any specific act in the placement, care, or treatment of any child committed to the cabinet.

(10)
Unless precluded by KRS Chapter 635 or 640, in addition to informal adjustment, the court shall have the discretion to amend the petition to reflect jurisdiction pursuant to the proper chapter of the Kentucky Unified Juvenile Code.

(11)
The court shall have continuing jurisdiction over a child pursuant to subsection (1) of this section, to review dispositional orders, and to conduct dispositional hearings under 42 U.S.C. sec. 675(5)(c), until the child is placed for adoption, returned home to his parents with all the court imposed conditions terminated, or released by the court[reaches the age of eighteen (18) years].

Section 2.   KRS 635.060 is amended to read as follows:

If in its decree the juvenile court finds that the child comes within the purview of this chapter, the court, at the dispositional hearing may:

(1)
Order the child or his parents, guardian, or person exercising custodial control to make restitution or reparation to any injured person to the extent, in the sum and upon the conditions as the court determines. However, no parent, guardian, or person exercising custodial control shall be ordered to make restitution or reparation unless the court has provided notice of the hearing, provided opportunity to be heard, and made a finding that the person's failure to exercise reasonable control or supervision was a substantial factor in the child's delinquency; or

(2)
Place the child on probation, home incarceration, or under supervision in the child's own home or in a suitable home or boarding home, upon the conditions that the court shall determine. A child placed on probation, home incarceration, or supervision shall be subject to the visitation and supervision of a juvenile probation officer of the Department of Juvenile Justice. Except as provided in KRS 635.083, a child placed on probation, home incarceration, or supervision shall remain subject to the jurisdiction of the court until the child becomes eighteen (18) years of age, unless the child is discharged prior thereto by the court, except that if a person is placed on probation, home incarceration, or supervision after the person reaches the age of seventeen (17) years and six (6) months, the probation, home incarceration, or supervision shall be for a period not to exceed one (1) year; or

(3)
Commit the child to the custody or guardianship of the Department of Juvenile Justice, a child-caring facility, a child-placing agency authorized to care for the child, or place the child under the custody and supervision of a suitable person. If the child is detained in an approved secure juvenile detention facility, juvenile holding facility, or intermittent holding facility in accordance with KRS 15A.200 to 15A.240 at the time the child is committed to the custody of the Department of Juvenile Justice, the Department of Juvenile Justice shall accept physical custody of the child, remove the child from the approved secure juvenile detention facility or juvenile holding facility, and secure appropriate placement within seven (7) days of the time of commitment. All orders of commitment may include advisory recommendations the court may deem proper in the best interests of the child and of the public.[ The commitment or placement shall be until the age of eighteen (18), subject to the power of] The court may[to] terminate an[the] order of commitment and discharge a[the] child prior to the child's attaining the age of eighteen (18). Any person who attains the age of eighteen (18) years while committed under the provisions of this chapter shall be returned to the committing court for further disposition of his or her case as provided in Section 3 of this Act[thereto, except that if the commitment or placement is after a person has reached the age of seventeen (17) years and six (6) months, the commitment or placement shall be for an indeterminate period not to exceed one (1) year]. The court, in its discretion, upon motion by the child and with the concurrence of the Department of Juvenile Justice, may authorize an extension of commitment up to age twenty-one (21) to permit the Department of Juvenile Justice to assist the child in establishing independent living arrangements; or

(4)
Effective July 1, 1997, if the child is fourteen (14) years of age but less than sixteen (16) years of age, order that the child be confined in an approved secure juvenile detention facility or juvenile holding facility in accordance with KRS 15A.200 for a period of time not to exceed forty-five (45) days; or

(5)
Effective July 1, 1997, if the child is sixteen (16) years of age or older, order that the child be confined in an approved secure juvenile detention facility or juvenile holding facility in accordance with KRS 15A.200 for a period of time not to exceed ninety (90) days; or

(6)
Any combination of the dispositions listed above.

If an individual charged with the commission of a public offense attains the age of eighteen (18) years prior to the dispositional hearing, the court may treat the individual as an adult in the disposition of the case. The Department of Juvenile Justice shall pay for the confinement of children confined pursuant to subsections (4) or (5) of this section. The requirement that the Department of Juvenile Justice pay for confinement of persons confined pursuant to subsections (4) and (5) of this section shall apply only to juveniles confined on or after July 1, 1997.

Section 3.   KRS 635.090 is amended to read as follows:

(1)
If the court chooses to treat the child as other than a youthful offender, if the Commonwealth fails to prove the criteria bringing a case under KRS Chapter 640 or if the county attorney elects not to proceed under KRS Chapter 640, the court may:

(a)
If a child is fourteen (14) years of age or older, and is adjudicated a public offender in the commission of a capital offense, Class A felony, or Class B felony, the court in its discretion may commit the child to the Department of Juvenile Justice for purposes of treatment or placement in a facility or program for an indeterminate period of time not less than six (6) months. The Department of Juvenile Justice[cabinet] may petition the court to continue the commitment for the purpose of completing a treatment program but the commitment to the Department of Juvenile Justice shall not extend past the child's nineteenth birthday; or

(b)
If a child is sixteen (16) years of age or older, and is adjudicated a public offender in the commission of a felony offense and has previously been adjudicated delinquent of one (1) or more felony offenses not arising out of the same course of conduct in separate adjudications, or has previously been adjudicated a public offender for one (1) or more felony offenses not arising out of the same course of conduct in separate adjudications, the court in its discretion may commit the child to the Department of Juvenile Justice for purposes of treatment or placement in a facility or program for an indeterminate period of time not less than six (6) months. The Department of Juvenile Justice may petition the court to continue the commitment for the purpose of completing a treatment program, but the commitment to the Department of Juvenile Justice shall not extend past the child's nineteenth birthday.

(2)
The Department of Juvenile Justice shall maintain jurisdiction over the child during the period of the commitment. The committing court may, upon motion of the Department of Juvenile Justice, order the child released from the facility or program operated by the Department of Juvenile Justice.

(3)
The Department of Juvenile Justice shall notify the committing court if it transfers the child to a different facility or program and note the reasons for the transfer.

(4)
The Department of Juvenile Justice shall notify the committing court prior to the termination of treatment or placement as to the future intentions of the Department of Juvenile Justice as they relate to continued treatment of the child.

(5)
The committing court may, upon motion of the child, grant shock probation to any child committed under this section after the child has been committed for a minimum of thirty (30) days.

(6)
After a child has been committed to the Department of Juvenile Justice as provided in this section, he may not then be transferred to the Circuit Court as provided for in KRS 640.020.

(7)
Any individual who attains the age of eighteen (18) years while committed under the provisions of this chapter, and whose commitment has not been previously extended beyond the individual's eighteenth birthday by the committing court, shall be returned to the committing court upon attaining the age of eighteen (18). The court shall make one (1) of the following determinations:

(a)
That the individual shall be discharged from the commitment;

(b)
That the individual shall be retained by the Department of Juvenile Justice for a period not to extend beyond the individual's nineteenth birthday to complete a treatment program;

(c)
That the individual should be granted shock probation;

(d)
That the individual should be released on conditional discharge; or

(e)
That jurisdiction over the individual should be transferred from the Department of Juvenile Justice to the Department of Corrections, and the individual should be transferred to a facility operated by the Department of Corrections to serve the remainder of his or her commitment as an adult.
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