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AN ACT relating to capital punishment and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 431.220 is amended to read as follows:

(1)
(a)
Except as provided in paragraph (b) of this subsection, every death sentence shall be executed by continuous intravenous injection of a substance or combination of substances sufficient to cause death. The lethal injection shall continue until the prisoner is dead.

(b)
Prisoners who receive a death sentence prior to the effective date of this Act shall choose the method of execution described in paragraph (a) of this subsection or the method of execution known as electrocution, which shall consist of passing through the prisoner's body a current of electricity of sufficient intensity to cause death as quickly as possible. The application of the current shall continue until the prisoner is dead. If the prisoner refuses to make a choice at least twenty (20) days before the scheduled execution, the method shall be by lethal injection[Every death sentence shall be executed by causing to pass through the body of the condemned a current of electricity of sufficient intensity to cause death as quickly as possible. The application of the current shall be continued until the condemned is dead].

(2)
All executions of the death penalty by electrocution or lethal injection shall take place within the confines[walls] of the state penal institution designated by the Department of Corrections, and in an enclosure that will exclude public view thereof.

(3)
No physician shall be involved in the conduct of an execution except to certify cause of death provided that the condemned is declared dead by another person.
Section 2.   KRS 431.240 is amended to read as follows:

(1)
Unless the execution is stayed for any cause[by due process of law or under authority of subsection (2) of this section], the warden of the institution[penitentiary] or his deputy shall proceed, on the day[ and at the place] named in the judgment of conviction, a governor's warrant, or an order of the court, to cause the condemned person to be executed[electrocuted]. The execution shall take place at a time designated by the warden of the institution where the execution is to take place[before sunrise] on the day designated in the judgment of conviction, the governor's warrant, or an order of the court.

(2)
If the condemned person is insane or pregnant with child on the day designated for the execution, the execution shall be suspended until the condemned is restored to sanity or is delivered of child. The execution shall then take place under the warrant of the Governor and at the time designated by him, unless stayed by due process of law. If execution is suspended on the ground of insanity, the commissioner of the Department of Corrections may transfer the condemned person to the state forensic psychiatric facility operated by the Department of Corrections until the time he is restored to sanity. Any administrative hearings authorized under authority of this section shall be conducted in accordance with KRS Chapter 13B.

(3)
If the condemned person escapes from custody and is recaptured after the expiration of the date fixed for the execution, the Governor, upon receiving written notice of the recapture from the warden of the institution[penitentiary], shall send his warrant of execution to the warden by special messenger and shall name therein the day of execution. The warden shall then proceed to the execution thereof according to the provisions of KRS 431.215 to 431.270.

(4)
When a judgment of death has not been executed on the day appointed therefor by the court, from any cause, the Governor, by a warrant under his hand and the seal of the Commonwealth, shall fix the day of the execution, which warrant shall be obeyed by the warden of the institution[penitentiary].

Section 3.   KRS 431.250 is amended to read as follows:

The following persons, and no others, may attend an execution: The executioner[electrician] and the warden of the institution[penitentiary] and his deputy or deputies and guards; the sheriff of the county in which the condemned was convicted; the commissioner of the Department of Corrections and representatives of the Department of Corrections designated by him; the physician and chaplain of the institution[penitentiary]; a clergyman and three (3) other persons selected by the condemned; three (3) members of the victim's family designated by the commissioner from among the victim's spouse, adult children, parents, siblings, and grandparents; and nine (9) representatives of the news media as follows: one (1) representative from the daily newspaper with the largest circulation in the county where the execution will be conducted,[one (1) representative from United Press International Wire Service,]one (1) representative from Associated Press Wire Service, one (1) representative from Kentucky Network, Inc., three (3) representatives for radio and television media within the state, and three (3) representatives for newspapers within the state. Use of audiovisual equipment by the representatives is prohibited during the execution. The Department of Corrections shall issue administrative regulations which govern media representation during the execution.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 431 IS CREATED TO READ AS FOLLOWS:

If a court holds Section 1 of this Act unconstitutional, the prisoner shall be executed in the manner provided by Section 1 of this Act as that statute read before the effective date of this Act.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 431 IS CREATED TO READ AS FOLLOWS:

This Act shall apply retroactively to all prisoners sentenced to death before the effective date of this Act.
Section 6.   Whereas there are many condemned prisoners awaiting execution, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.
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