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AN ACT relating to administrative regulations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 13A.015 is amended to read as follows:

(1)
Except as provided by subsection (6)[(5)] of this section, prior to the promulgation of an administrative regulation, an administrative body shall, for each administrative regulation it intends to promulgate:

(a)
File with the regulations compiler the original and five (5) copies, and, if available, an electronic version of[Publish] a notice of its intent to promulgate an administrative regulation for publication in the administrative register; and

(b)
Hold a public hearing and receive oral or written comments on the proposed administrative regulation as provided by this section.

(2)
Prior to filing a notice of intent to promulgate a new administrative regulation, an administrative body shall obtain from the regulations compiler a number for the new administrative regulation.

(3)
The notice of intent[ published in the Administrative Register] shall include:

(a)
A statement that the administrative body intends to promulgate an administrative regulation;

(b)
The number and the specific subject matter of the proposed administrative regulation;

(c)
A statement that the administrative body will hold a public hearing if a public hearing is requested at least ten (10) calendar days prior to the date of the public hearing, in writing, by five (5) persons, or by an administrative body, or by an association having at least five (5) members, provided that a minimum of five (5) persons, or one (1) person representing an administrative body or association, agree to be present at the public hearing:

1.
No sooner than the twenty-first day nor later than the last workday of the month in which the notice of intent to promulgate is published in the Administrative Register;

2.
At which it will accept oral and written comments from any interested person;

(d)
The name, address, telephone number, and facsimile number to whom[which] the written request for a public hearing and written comments shall be sent;

(e)
The date, time, and place of the public hearing;

(f)
The following information relating to the proposed administrative regulation:

1.
The statutory authority for the administrative regulation;

2.
A summary of the administrative regulation, including how an existing administrative regulation will be amended by the proposed administrative regulation

, if applicable;

3.
A statement setting forth the necessity for promulgating the administrative regulation, and a summary of the functions intended to be implemented by the administrative regulation, and, if applicable, the statement required by KRS 13A.245(2)(b)[of the need for, and the function of, the administrative regulation];

4.
A statement of the benefits expected from the administrative regulation; and

5.
How the administrative regulation will be implemented.

(4)[(3)]
(a)
An administrative body shall provide a form to be completed and filed by a person who wishes to be notified of the intent of the administrative body to promulgate an administrative regulation.

(b)
A copy of the notice of intent shall be mailed:

1.
To every person who has filed this form;

2.
On the date the notice is published in the Administrative Register.

(5)[(4)]
(a)
An administrative body shall file the original and five (5) copies of the notice of its intent to promulgate an administrative regulation with the regulations compiler.

(b)
The date a notice of intent to promulgate an administrative regulation is published in the Administrative Register shall be governed by the provisions of KRS 13A.050(3) and 13A.150.

(c)
A notice of intent shall be typewritten on white paper, size eight and one-half (8.5) by eleven (11) inches, and single-spaced. The first page shall have a two (2) inch top margin, and one (1) inch side and bottom margins. Subsequent pages shall have one (1) inch top, bottom, and side margins. The notice of intent shall be typed in a twelve (12) point font approved by the regulations compiler.[The Commission may prescribe the format for the notice of intent.]
(6)[(5)]
(a)
A notice of intent shall not be filed for an emergency administrative regulation that will not be replaced by an ordinary administrative regulation.

(b)
If an emergency administrative regulation will be replaced by an ordinary administrative regulation, the notice of intent for the ordinary administrative regulation shall be filed at the same time as the emergency administrative regulation that will be replaced.

(7)
If a notice of intent to promulgate an administrative regulation has been filed, a subsequent notice of intent on the same administrative regulation shall not be filed unless the first notice of intent has been withdrawn.
Section 2.   KRS 13A.017 is amended to read as follows:

(1)
If an administrative body cancels a notice-of-intent public hearing because it has not received a request for a notice-of-intent public hearing pursuant to subsection (3) of Section 1 of this Act, the administrative body shall immediately notify the regulations compiler in writing and by telephone that it has canceled the notice-of-intent public hearing.

(2)
Following a public hearing on a proposed administrative regulation held pursuant to the provisions of KRS 13A.015, the administrative body shall give consideration to all comments received or made prior to the adjournment of the public hearing, or prior to the cancellation of the public hearing.

(3)[(2)]
The administrative body shall file with the Commission within forty-five (45) days following the date the public hearing was scheduled, a statement:

(a)
Identifying the persons who submitted written comments, or attended the public hearing; and

(b)
Containing a summary of the:

1.
Comments received or made at the public hearing; and

2.
Its response to the comments.

(4)[(3)]
The administrative body shall provide a copy of the summary to any person who attended the public hearing and requested that a copy of the summary be provided.

(5)[(4)]
The regulations compiler shall transmit a copy of the summary to a legislator upon request.

(6)[(5)]
If the administrative body promulgates an administrative regulation that was the subject of a public hearing required under the provisions of this section and KRS 13A.015, the regulations compiler shall transmit a copy of the summary to a legislator upon request.

(7)[(6)]
The administrative body shall provide a copy of the summary to persons who attended the public hearing and requested that a copy of the summary be provided.

(8)[(7)]
If an administrative body determines that it will file an administrative regulation, it shall file the administrative regulation for which a notice of intent was filed within one hundred twenty (120) calendar[one hundred eighty (180)] days of the date on which the notice-of-intent public hearing was scheduled. Except as provided by subsection (10) of this section, if an administrative regulation is not filed within one hundred twenty (120) calendar days of the date on which the notice-of-intent public hearing was scheduled, the notice of intent shall expire.
(9)[(8)]
If the administrative body determines that it will not file an ordinary administrative regulation for which a notice of intent was filed, it shall notify the regulations compiler of its determination, in writing, within one hundred twenty (120) calendar[one hundred eighty (180)] days of the date on which the notice-of-intent public hearing was scheduled.

(10)
(a)
A notice of intent filed prior to July 15, 1996, for which an administrative regulation has not been filed, shall expire on the effective date of this Act.

(b)
Except as provided by paragraph (a) of this subsection, a notice of intent filed prior to the effective date of this Act, for which an administrative regulation has not been filed, shall expire one hundred eighty (180) calendar days following the date on which the notice-of-intent public hearing was scheduled.
Section 3.   KRS 13A.040 is amended to read as follows:

The director of the Legislative Research Commission shall appoint an administrative regulations compiler who shall:

(1)
Receive administrative regulations, and other documents required to be filed by the provisions of this chapter, tendered for filing;

(2)
Stamp administrative regulations tendered for filing with the time and date of receipt;

(3)
Provide administrative and support services to the subcommittee;

(4)
Maintain a file of administrative regulations and other documents required to be filed by this chapter, for public inspection, with suitable indexes;

(5)
Maintain a file of ineffective administrative regulations;

(6)
Maintain a file of material incorporated by reference, including superseded or ineffective material incorporated by reference;

(7)
Prepare the Kentucky Administrative Regulations Service;

(8)
Upon request, certify copies of administrative regulations and other documents that have been filed with the regulations compiler;

(9)
Correct errors that do not change the substance of an administrative regulation, including, but not limited to, typographical errors, errors in format, and grammatical errors;

(10)
Refuse to accept for filing administrative regulations, and other documents required to be filed by this chapter, that do not conform to the drafting, format, or filing requirements established by the provisions of KRS Chapter 13A[13A.222 and 13A.224], and notify the administrative body in writing of the reasons for refusing to accept an administrative regulation for filing; and

(11)
Perform other duties required by the Commission or by a subcommittee.

Section 4.   KRS 13A.220 is amended to read as follows:

All administrative regulations shall comply with the provisions of KRS 13A.222 and 13A.224.

(1)
An administrative body shall file with the regulations compiler:

(a)
The original and five (5) copies of an administrative regulation; and

(b)
At the same time the original and five (5) copies are filed, an electronic version, if available, of the administrative regulation and required attachments on a diskette or by e-mail in an electronic format approved by[with] the regulations compiler.

(2)
The original and each copy of each administrative regulation shall be stapled in the top left corner. The original and the five (5) copies of each administrative regulation shall be grouped together.

(3)[(2)]
An amendment to an administrative regulation shall not be made on a copy of the administrative regulation reproduced from the Kentucky Administrative Regulations Service or the Administrative Register. It shall be a typed original in the format specified in subsection (4)[(3)] of this section.

(4)[(3)]
The format of an administrative regulation shall be as follows:

(a)
An administrative regulation shall be typewritten on white paper, size eight and one-half (8.5) by eleven (11) inches and shall be double-spaced. The first page shall have a two (2) inch top margin, and one (1) inch side and bottom margins. Subsequent pages shall have one (1) inch top, bottom, and side margins. The administrative regulation shall be typed in a[Times Roman] twelve (12) point[ or an equivalent] font approved by the regulations compiler. The lines on each page shall be numbered, with twenty-three (23) lines to a page. Pages of an administrative regulation and documents attached to the administrative regulation shall be numbered sequentially. Page numbers shall be centered in the bottom margin of each page. Copies of the administrative regulation may be mechanically reproduced;

(b)
[A space no smaller than four (4) inches wide by two (2) inches long in the upper right hand corner shall be left blank for ]The regulations compiler shall place a[compiler's] stamp indicating the date and time of receipt of the administrative regulation in the two (2) inch margin on the first page;

(c)
The cabinet, department, and division of the administrative body shall be listed on separate double-spaced[single-spaced] lines two (2) inches from the top in the upper left hand corner of the first page. This shall be followed on the next double-spaced line by "(Amendment)" or "(Amended After Hearing)," whichever is applicable. If an administrative regulation is new, the notation shall read "(New Administrative Regulation)";

(d)
The notation shall be followed by the number and title of the administrative regulation on the next double-spaced[. The] line[ on which the number and title appear shall begin two (2) lines below the notation]. The promulgating administrative body shall contact the regulations compiler prior to filing to obtain an administrative regulation number for a new administrative regulation;

(e)
On the next double-spaced line[Two (2) lines] following the number and title of an administrative regulation, after the words "RELATES TO:," the administrative body shall list all statutes and other enactments, including any branch budget bills or executive orders, to which the administrative regulation relates or which shall be affected by the administrative regulation. After the words "STATUTORY AUTHORITY:" the administrative body shall list the specific statutes and other enactments, where applicable, authorizing the promulgation of the administrative regulation. Federal statutes and regulations shall be cited in the "RELATES TO:" and "STATUTORY AUTHORITY:" sections as provided by KRS 13A.2261, 13A.2264, 13A.2267; and

(f)
Following the citations provided for in paragraph (e) of this subsection, and following the words "NECESSITY, FUNCTION, AND CONFORMITY:" the administrative body shall include a brief statement setting forth the necessity for promulgating the administrative regulation, a summary of the functions intended to be implemented by the administrative regulation, and, if applicable, the statement required by KRS 13A.245(2)(b).

(5)[(4)]
The numbering within the body of an administrative regulation shall be the responsibility of the promulgating body, subject to the authority of the regulations compiler to divide or renumber an administrative regulation. The following format shall be used by the administrative body in the numbering of each administrative regulation. Each section shall begin with the word "Section" followed by an arabic number, and titles of sections shall be initially capitalized. Subsections shall be designated by an arabic number in parentheses. Paragraphs shall be designated by lower case letters of the alphabet in parentheses, (e.g., (a), (b), (c), etc.). Subparagraphs shall be designated by an arabic number followed by a period, (e.g., 1., 2., etc.). Sub-subparagraphs shall be designated by lower case letters of the alphabet followed by a period, (e.g., a., b., c., etc.).

(6)[(5)]
After the complete text of an administrative regulation, the administrative body shall include the following information:

(a)
If the provisions of KRS 13A.120(3) are applicable, a statement that the official or the head of the administrative body has reviewed or approved the administrative regulation; the signature of such official or head; and the date on which such review or approval occurred.

(b)
The authorizing signature of the administrative body promulgating the administrative regulation, and the date on which the administrative body approved the promulgation;

(c)
The signature of an attorney certifying that he has examined and approved the administrative regulation as to form;

(d)
Information relating to public hearings as required by KRS 13A.160 and 13A.270.

(e)
The name, position, address, telephone number, and facsimile number of the contact person of the administrative body. The contact person shall be the person authorized by the head of an administrative body to:

1.
Receive information relating to issues raised by the public or by a subcommittee prior to a public meeting of the subcommittee;

2.
Negotiate changes in language with a subcommittee in order to resolve such issues; and

3.
Answer questions relating to the administrative regulation.

(7)
The format for signatures required by paragraphs (a) to (c) of subsection (6) of this section shall be as follows:

(a)
The signature shall be placed on a signature line; and

(b)
The name and title of the person signing shall be typed immediately beneath the signature line.

Section 5.   KRS 13A.2251 is amended to read as follows:

(1)
An administrative body shall incorporate material by reference in the last section of an administrative regulation. This section[incorporating material by reference] shall include:

(a)
The title and edition of the material incorporated by reference placed in quotation marks;

(b)
Information on how the material may be obtained; and

(c)
A statement that the material is available for public inspection and copying, subject to copyright law, at the main, regional, or branch offices of the administrative body, and the address and office hours of each.


[The information required by this subsection shall appear in the section of an administrative regulation that incorporates the material by reference.]

(2)
The section incorporating material by reference shall be titled "Incorporation by Reference".

(a)
If only one (1) item is incorporated by reference, the first subsection of the section incorporating material by reference shall contain the following statement: "(name and edition date of material incorporated) is incorporated by reference."

(b)
If more than one (1) item is incorporated by reference, the first subsection of the section incorporating material by reference shall contain the following statement: "The following material is incorporated by reference: (a) (name and edition date of first item incorporated); and (b) (name and edition date of second item incorporated)."

(c)
The second subsection of the section incorporating material by reference shall include the following statement: "This material may be inspected, copied, or obtained at (name of agency, full address), Monday through Friday, 8:00 a.m. to 4:30 p.m."
(3)
A summary of the incorporated material, in detail sufficient to identify the subject matter to which it pertains, shall be attached to an administrative regulation that incorporates material by reference. This summary shall include:

(a)
Relevant programs, statutes, funds, rights, duties, and procedures affected by the material and the manner in which they are affected;

(b)
A citation of the specific state or federal statutes or regulations authorizing or requiring the procedure or policy found in the material incorporated by reference; and

(c)
The total number of pages incorporated by reference.

(4)[(3)]
(a)
One (1) copy of the material incorporated by reference shall be filed with the regulations compiler when the administrative regulation is filed.

(b)
Material incorporated by reference shall be placed in a binder. The administrative body shall stamp or type, on the front binder cover and on the first page of the material incorporated by reference, the number of the administrative regulation to which material incorporated by reference pertains, the date on which it is filed, and the citation of each item that is included in the binder.

(c)
If the same material is incorporated by reference in more than one (1) administrative regulation, an administrative body may file one (1) copy of the material in a binder. The numbers of the administrative regulations in which the material is incorporated by reference shall be stamped or typed on the:

1.
Front binder cover; and

2.
First page of the material incorporated by reference.

Section 6.   KRS 13A.280 is amended to read as follows:

(1)
Following the scheduled hearing date, the administrative body shall give consideration to all written and oral comments received by adjournment of the scheduled public hearing, or by the close of business on the scheduled public hearing date if the public hearing was not held[whether received at the hearing or otherwise, regarding the administrative regulation].

(2)
The administrative body shall then file with the commission on or before 12 noon, eastern time, on the fifteenth day following the scheduled hearing date the statement of consideration relating to the administrative regulation.

(3)
(a)
Except as provided by paragraph (b) of this subsection, if the administrative regulation is amended as a result of the hearing or written or oral comments received, the administrative body shall forward the items specified in paragraph (c) of this subsection to the regulations compiler by noon on the fifteenth day following the hearing.

(b)
If an administrative body has received a significant number of public comments, it may extend the time for filing the statement of consideration for up to thirty (30) days by notifying the Commission in writing on or before 12 noon of the fifteenth day following the public hearing. The administrative body shall file with the Commission on or before 12 noon, eastern time, no later than the forty-fifth day following the public hearing date the items specified in paragraph (c) of this subsection.

(c)
1.
The original and five (5) copies of the administrative regulation indicating any amendments in the original wording resulting from the hearing, or resulting from written or oral comments received at the hearing or otherwise;

2.
The original and five (5) copies of the statement of consideration as required by subsection (2) of this section, attached to the back of the original and each copy of the administrative regulation; and

3.
The regulatory impact analysis, tiering statement, federal mandate comparison, or fiscal note on local government. These documents shall reflect changes resulting from amendments made after the public hearing.

(4)
The format for the statement of consideration shall be as follows:

(a)
The statement shall be typewritten on white paper, size eight and one-half (8-1/2) by eleven (11) inches. Copies of the statement may be mechanically reproduced;

(b)
A space no smaller than two (2) by three (3) inches in the upper right hand corner shall be left blank for the regulations compiler's stamp indicating the date and time of receipt of the statement;

(c)
The heading of the statement shall consist of the words "STATEMENT OF CONSIDERATION RELATING TO" followed by the number of the administrative regulation that was the subject of the public hearing and the name of the promulgating administrative body. The heading shall be centered three (3) inches from the top of the first page. This shall be followed by the words "Not Amended After Hearing" or "Amended After Hearing," whichever is applicable;

(d)
If a hearing has been held the heading is to be followed by:

1.
A statement setting out the date, time and place of the hearing;

2.
A list of those attending the hearing and the organization, agency, or other entity represented, if applicable; and

3.
The name and title of the representative of the promulgating administrative body;

(e)
If a hearing has not been held, but written or oral comments have been received:

1.
A list of those who have submitted written or oral comments and the organization, agency, or other entity represented, if applicable; and

2.
The name and title of the representative of the promulgating administrative body responding to the written or oral comments;

(f)
Following the general information, the promulgating administrative body shall summarize the written and oral comments received and the response of the promulgating administrative body. Each subject commented upon shall be summarized in a separate numbered paragraph. Each numbered paragraph shall contain two (2) subsections:

1.
Subsection (a) shall be labeled "Comment," shall identify the name of the person, and the organization represented if applicable, who made the comment, and shall contain a summary of the comment; and

2.
Subsection (b) shall be labeled "Response" and shall contain the response to the comment by the promulgating administrative body;

(g)
Following the summary and comments, the promulgating administrative body shall summarize the statement and the action taken by the administrative body as a result of the public hearing;

(h)
If the promulgating administrative body amends the administrative regulation after a public hearing at which there were no participants other than administrative body personnel, this fact shall be noted in the statement; and

(i)
If administrative regulations were considered as a group at a public hearing, one (1) statement of consideration may include the group of administrative regulations. If a comment relates to one (1) or more of the administrative regulations in the group, the summary of the comment and response shall specify each administrative regulation to which it applies.

(5)
(a)
If the administrative regulation is not amended as a result of the public hearing, or written or oral comments received, the administrative body shall file the original and five (5) copies of the statement of consideration as required by subsection (2) of this section with the regulations compiler by noon on the fifteenth day following the hearing.

(b)
If the statement of consideration is not forwarded to the regulations compiler at least ten (10)[five (5)] working days prior to a meeting of the Administrative Regulation Review Subcommittee, the administrative regulation shall be deferred to the next regularly scheduled meeting of the subcommittee.

(6)
If the administrative regulation is amended pursuant to subsection (3) of this section the full text of the administrative regulation shall be published in the Administrative Register. The administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee after such publication.

(7)
If requested, copies of the statement of consideration shall be made available by the promulgating administrative body to persons attending the hearing or submitting comments.

Section 7.   KRS 13A.310 is amended to read as follows:

(1)
An administrative regulation, once adopted, cannot be withdrawn but shall be repealed if it is desired that it no longer be effective.

(2)
An administrative regulation, once adopted, cannot be suspended but shall be repealed if it is desired to suspend its effect.

(3)
(a)
An administrative regulation shall be repealed only by the promulgation of an administrative regulation that:

1.
Is titled "Repeal of (state number of administrative regulation to be repealed)"; and

2.
Contains the reasons for repeal in the "NECESSITY AND FUNCTION" paragraph.

(b)
On the effective date of an administrative regulation that repeals an administrative regulation, the regulations compiler shall delete the repealed administrative regulation and the repealing administrative regulation from the Kentucky Administrative Regulations Service.

(c)
An administrative body may repeal more than one (1) administrative regulation in an administrative regulation promulgated pursuant to paragraph (a) of this subsection if the administrative regulations being repealed are contained in the same chapter of the Kentucky Administrative Regulations Service.

(4)
An ordinary administrative regulation may be withdrawn by the promulgating agency at any time prior to its adoption. An ordinary administrative regulation that has been found deficient may be withdrawn by the promulgating agency at any time prior to receipt by the regulations compiler of the determination of the Governor made pursuant to Section 8 of this Act. If an ordinary administrative regulation is withdrawn, the administrative body shall inform the regulations compiler of the reasons for withdrawal in writing.

(5)
Once an ordinary administrative regulation is withdrawn it shall not be reinstated, except by repromulgation as a totally new matter.

Section 8.   KRS 13A.330 is amended to read as follows:

(1)
An administrative regulation that has not been found deficient by a legislative subcommittee shall be considered as adopted and shall become effective:

(a)
Upon adjournment on the day a subcommittee meets to consider the administrative regulation pursuant to KRS 13A.290(7) if:

1.
The administrative regulation is on the agenda of the subcommittee meeting;

2.
A quorum of the subcommittee is present; and

3.
The subcommittee:

a.
Considers the administrative regulation; or

b.
Fails to consider the administrative regulation and fails to agree to defer its consideration of the administrative regulation; or

(b)
If a subcommittee fails to meet within thirty (30) days of assignment of an administrative regulation as provided in KRS 13A.290(7), or does not place the administrative regulation on the agenda of a meeting held within thirty (30) days of the referral of the administrative regulation to it by the Commission, at the expiration of the thirty (30) day period.

(2)
If an administrative regulation has been found deficient by a legislative subcommittee, the legislative subcommittee shall transmit to the Governor:

(a)
A copy of its finding of deficiency and other findings, recommendations, or comments it deems appropriate; and

(b)
A request that the Governor determine whether the administrative regulation shall:

1.
Be withdrawn;

2.
Be withdrawn and amended to conform to the finding of deficiency; or

3.
Become effective pursuant to the provisions of this section notwithstanding the finding of deficiency.

(3)
If an administrative regulation has been found deficient by a legislative subcommittee, the legislative subcommittee shall transmit copies of its transmittal to the Governor to the regulations compiler.

(4)
The Governor shall transmit his determination to the Commission and the regulations compiler.

(5)[(4)]
An administrative regulation that has been found deficient by a legislative subcommittee shall be considered as adopted and become effective after:

(a)
The subcommittee of appropriate jurisdiction to which an administrative regulation was assigned pursuant to KRS 13A.290(6) has:

1.
Reviewed the administrative regulation; or

2.
Failed to meet within thirty (30) days of such assignment; and

(b)
The regulations compiler has received the Governor's determination pursuant to this section; or

(c)
The legislative subcommittee that found the administrative regulation deficient subsequently determines that the administrative regulation is not deficient, provided that this determination was made prior to receipt by the regulations compiler of the Governor's determination.

Section 9.   KRS 13A.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Administrative body" means each state board, bureau, cabinet, commission, department, authority, officer, or other entity, except the General Assembly and the Court of Justice, authorized by law to promulgate administrative regulations;

(2)
"Administrative regulation" means each statement of general applicability promulgated by an administrative body that implements, interprets, or prescribes law or policy, or describes the organization, procedure, or practice requirements of any administrative body. The term includes an existing administrative regulation, a new administrative regulation, an emergency administrative regulation, an administrative regulation in contemplation of a statute, the amendment or repeal of an existing administrative regulation, but does not include:

(a)
Statements concerning only the internal management of an administrative body and not affecting private rights or procedures available to the public; or

(b)
Declaratory rulings; or

(c)
Intradepartmental memoranda not in conflict with KRS 13A.130; or

(d)
Statements relating to acquisition of property for highway purposes and statements relating to the construction or maintenance of highways; or

(e)
Rules, regulations, and policies of the governing boards of institutions that make up the postsecondary education system defined in KRS 164.001 pertaining to students attending or applicants to the institutions, to faculty and staff of the respective institutions, or to the control and maintenance of land and buildings occupied by the respective institutions;

(3)
"Adopted" means that an administrative regulation has become effective in accordance with the provisions of this chapter;

(4)
"Authorizing signature" means the signature of the head of the administrative body authorized by statute to promulgate administrative regulations;

(5)
"Commission" means the Legislative Research Commission;

(6)
"Economic impact" means a financial impact on:

(a)
Commercial enterprises;

(b)
Retail businesses;

(c)
Service businesses;

(d)
Industry;

(e)
Consumers of a product or service; or

(f)
Taxpayers;

(7)
"Effective" means that an administrative regulation has completed the legislative subcommittee review established by KRS 13A.290 and 13A.330;

(8)
"Federal mandate" means any federal constitutional, legislative or executive law or order which requires or permits any administrative body to engage in regulatory activities which impose compliance standards, reporting requirements, recordkeeping, or similar responsibilities upon entities in the Commonwealth;

(9)
"Federal mandate comparison" means a written statement containing the information required by KRS 13A.245;

(10)
"Filed" means that an administrative regulation, or other document required to be filed by this chapter, has been submitted to the Commission in accordance with this chapter;

(11)
"Promulgate" means that an administrative body has approved an administrative regulation for filing with the Commission in accordance with the provisions of KRS Chapter 13A;

(12)
"Proposed administrative regulation," except as provided by KRS 13A.015(6)[(5)], means an administrative regulation that an administrative body proposes to promulgate;

(13)
"Regulatory impact analysis" means a written statement containing the provisions required by KRS 13A.240;

(14)
"Statement of consideration" means that an administrative body must either accept suggestions or recommendations regarding an administrative regulation or issue a concise statement setting forth the reasons for not accepting suggestions or recommendations regarding an administrative regulation;

(15)
"Subcommittee" includes the Administrative Regulation Review Subcommittee, any other subcommittee of the Legislative Research Commission, a standing committee of the General Assembly, or a House and Senate standing committee meeting jointly; and

(16)
"Tiering" means the tailoring of regulatory requirements to fit the particular circumstances surrounding regulated entities.

Section 10.   KRS 13A.320 is amended to read as follows:

(1)
(a)
An administrative body may amend an administrative regulation at a subcommittee meeting with the consent of the subcommittee. A subcommittee may amend an administrative regulation at a subcommittee meeting with the consent of the administrative body.

(b)
An administrative regulation shall not be amended at a public meeting of a subcommittee unless the amendment concerns an issue that was related to the administrative regulation filed with the Legislative Research Commission and was:

1.
Considered at the public hearing; or

2.
Raised pursuant to a written comment received by the administrative body pursuant to KRS 13A.280(1); or

3.
Raised by the subcommittee.

(c)
Nothing in this chapter shall be construed to require its resubmission or refiling or other action. The administrative regulation may be adopted as amended.

(d)
Subsequent to its adoption, the administrative regulation shall be published in the Administrative Register, unless all amendments to the administrative regulation that were made at a meeting of a subcommittee:

1.
Relate only to the format and drafting requirements of KRS 13A.220(5)[(4)] and 13A.222(4)(b), (c), (i), (j), and (k); and

2.
Do not alter the intent, meaning, conditions, standards, or other requirements of the administrative regulation.

(e)
If the amendments to an administrative regulation made at a meeting of a subcommittee meet the requirements of paragraph (d) of this subsection, the regulations compiler shall publish a notice in the Administrative Register that the administrative regulation was amended at a subcommittee meeting only to comply with the format and drafting requirements of this chapter.

(2)
When an administrative body intends to amend an administrative regulation at a meeting of the subcommittee, the following requirements shall be met:

(a)
Amendments offered by the administrative body to resolve issues raised by a subcommittee prior to its meeting shall be approved by the head of the administrative body.

(b)
Amendments initiated by the administrative body shall be contained in a letter to the subcommittee. The letter shall:

1.
Identify the administrative body;

2.
State the number and title of the administrative regulation;

3.
Be dated;

4.
Be filed with the regulations compiler at least five (5) workdays prior to the meeting of the subcommittee; and

5.
Comply with the format requirements in paragraphs (c) and (d) of this subsection.

(c)
On separate lines, the amendment shall be identified by the number of the:

1.
Page;

2.
Section, subsection, paragraph, subparagraph, as appropriate; and

3.
Line.

(d)
1.
If a word or phrase, whether or not underlined, is to be deleted, the amendment shall identify the word or phrase to be deleted and state that it is to be deleted. If a word or phrase is to be replaced by another word or phrase, the amendment shall specify the word or phrase that is to be deleted and shall specify the word or phrase that is to be inserted in lieu thereof.

2.
If new language is to be inserted, the amendment shall state that it is to be inserted, and the new language shall be underlined.

3.
If the amendment consists of no more than four (4) words, the words shall be placed between quotation marks. If the amendment consists of more than four (4) words, the amendment shall be indented and not placed between quotation marks.

4.
If a section, subsection, paragraph, subparagraph, clause, or subclause is to be deleted in its entirety, the amendment shall identify it and state that it is deleted in its entirety, whether or not it contains underlined or bracketed language.

(3)
An administrative body shall submit twenty (20) copies of an amendment to an administrative regulation to the regulations compiler prior to the subcommittee meeting at which the amendment will be considered.

Section 11.   KRS 13A.2264 is amended to read as follows:

(1)
A federal regulation shall not be incorporated by reference or adopted without change if it:

(a)
Requires an administrative body to establish specific or minimum procedures, standards, conditions, restrictions, forms or fees; or

(b)
Permits the administrative body to impose procedures, standards, conditions, restrictions, forms or fees that are stricter than, in addition to, or alternatives to those required by the federal regulation.

(2)
The administrative body shall promulgate an administrative regulation complying with the federal requirements.

(3)
The federal regulation shall be cited in the "RELATES TO" and "STATUTORY AUTHORITY" sections of the administrative regulation promulgated by the administrative body.

(4)
The administrative body shall submit a copy of the federal regulation with the administrative regulation in a binder as provided in KRS 13A.2251(4)[(3)].

(5)
If the administrative body imposes procedures, standards, conditions, restrictions, forms, or fees that are stricter than, in addition to, or alternatives to those required by the federal regulation, it shall attach a summary of its action.

Section 12.   KRS 13A.2267 is amended to read as follows:

(1)
A federal regulation shall not be incorporated by reference if it:

(a)
Imposes specific procedures, standards, conditions, restrictions, forms, or fees on regulated entities;

(b)
Does not require or permit the administrative body to alter the specified procedures, standards, conditions, restrictions, forms, or fees, or to select among alternatives; and

(c)
Requires the administrative body to implement or to enforce such procedures, standards, conditions, restrictions, forms, or fees.

(2)
The federal regulation shall be adopted without change and shall be cited in the "RELATES TO" and "STATUTORY AUTHORITY" sections of the administrative regulation.

(3)
In a separate section, an administrative regulation shall include a citation of the federal regulation, the effective date of the federal regulation and a statement that the subject matter of the administrative regulation is governed by that federal regulation.

(4)
The administrative body shall submit a copy of the federal regulation with the administrative regulation in a binder as provided in KRS 13A.2251(4)[(3)].

(5)
The administrative body shall attach to the administrative regulation a summary of the federal regulation that is adopted without change.

(6)
If the federal regulation is amended, the citation of the effective date of the federal regulation shall be amended. The administrative body shall attach to the administrative regulation a summary of the federal regulation, as amended. The administrative body shall submit a copy of the federal regulation, as amended, with the administrative regulation in a binder as provided in KRS 13A.2251(4)[(3)].
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