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	SUBJECT/TITLE
	Criminal reimbursement for the costs of incarceration.


	SPONSOR
	Rep. Arnold Simpson


MANDATE SUMMARY

	Unit of Government:
	
	City;
	X
	County;
	X
	Urban County Government


Program/

	Office(s) Impacted:
	 Jailers, county attorneys, and law enforcement agencies.


	Requirement:
	X
	Mandatory
	
	Optional


Effect on

	Powers & Duties
	X
	Modifies Existing
	
	Adds New
	
	Eliminates Existing


PURPOSE/MECHANICS

This bill will require reimbursement of the costs of incarceration for those convicted of either misdemeanors or felonies.  The convicted person will reimburse, ultimately, either the Commonwealth or the relevant local government.  The circuit clerk shall disburse the money to the appropriate agency, charging $2.50 per reimbursement per account.

The bill requires, as a part of the pre-sentencing investigation, that a determination of the convicted person's assets be made.  This is to determine the ability of the convicted person to pay, in whole or in part, the cost of their incarceration.  The bill requires a sentencing court to order a convicted person to pay all or a portion of the cost of their incarceration.  The court, in sentencing, shall establish the amount, the method of payment, and a schedule of payment for this reimbursement.  A court may only waive reimbursement if one of two conditions obtains, either the convicted person cannot pay for the cost of incarceration, even with a reasonable schedule of payments, or repayment would unduly burden the convicted person's dependents.  The bill allows both the Commonwealth or the relevant local government to attempt to recoup the cost of incarceration if the convicted person acquires, after sentencing or release, the ability to pay all or a portion of the costs of incarceration.

Local governments or the Commonwealth may use garnishment, forfeiture of assets, or liens to collect the cost of reimbursement.  The bill establishes the procedures for garnishment and the imposition of liens against real property.  It establishes conditions for appealing the imposition of liens or garnishments.  It also details the consequences of failure to comply with the court's order to reimburse the cost of incarceration.

	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST


The impact of this bill is indeterminable, but could result in a significant saving to local governments.  The Department for Local Government has provided information on the 'Jail Budgets' of 118 counties for FY 1996-1997.  The 'Jail Budget' represents the amount that a county has allotted for the housing and maintenance of prisoners.  For counties without jails, this amount represents the money allocated for the transportation of prisoners to detention facilities outside the county and the cost of their confinement in these facilities.  The 118 counties represented in this information spent $73,397,291 on jails in FY 1996-1997.

This bill could provide a significant saving to counties, if passed.  Prisoners, rather than the tax payers of these counties would bear the cost of providing jails.  It is impossible to state with any exactitude the amount of savings that counties would receive.  The assets of convicted persons may or not be sufficient to cover the full cost of incarceration.  In a certain number, albeit a limited number, circumstances a court may waive the reimbursement requirement.  For these reasons it is impossible to state exactly how much of a savings this program would represent to the counties of Kentucky.

Counties would bear some additional costs.  There would be the personnel time and resources used in the legal process of garnishment and the imposition of liens on real property.  Again, it is impossible to state, with any accuracy, the exact amount of these extra costs.

However, these costs ought to be less than the savings that the program would provide.  Overall, this bill would represent a net saving to counties.
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