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AN ACT relating to custodial accounts.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 387 IS CREATED TO READ AS FOLLOWS:

(1)
In any case, including one arising pursuant to KRS 387.070, in which a bond is required by the probate court from a guardian and the value of the estate or fund is such that the court deems it inexpedient to require security in the full amount prescribed by KRS 387.070, the court may direct the deposit of any suitable personal property belonging to the estate or fund with a bank, building and loan association, savings and loan association, or trust company incorporated under the laws of this state or of the United States.

(2)
After the deposit has been made and after the filing with the court of a receipt for the personal property executed by the designated bank, association, or company, which receipt shall acknowledge that the personal property is held by the bank, association, or company subject to the order of the court, the court may fix or reduce the amount of the bond so that the amount of the penalty of the bond is determined with respect to the value of the remainder only of the estate or fund, without including the value of the personal property deposited. Neither the guardian nor the guardian's sureties shall be liable for any loss to the trust estate resulting from the deposit as is authorized and directed by the court pursuant to this section, if the guardian has acted in good faith.

(3)
The deposit shall be made in the name of the guardian, and the personal property deposited shall not be withdrawn from the bank, association, or trust company's custody except upon the special order of the court.

(4)
No guardian shall receive or collect the whole or any part of the principal represented by the personal property without the special order of the court. The court's order may issue in favor of the guardian only if the court finds that the original bond previously given and then in force will be sufficient to protect the estate in light of the following considerations:
(a)
The purpose of the requested order; 
(b)
The disposition to be made of the released assets; 
(c)
The value of the assets as related to the estate's total value; and 
(d)
The period of time the assets will remain in the guardian's possession.

Otherwise, the court shall require the guardian to execute an adequate additional bond as a condition to the release of the deposited personal property.
(5)
This section may be invoked simultaneously with the initial application for appointment of the guardian if an interim receipt of the bank, association, or company for which the application for appointment as depository is being made, acknowledging that it already has received temporary deposit of the personal property described in the application for appointment as depository, accompanies the simultaneous applications for appointment of guardian and for appointment of the depository.

(6)
As used in this section, the term "guardian" includes limited guardians and conservators.
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