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MEASURE

	(X) 98 BR No.
	1641
	
	(X)
	House
	Bill No.
	327/HCS2


	() Resolution No.
	
	
	() Amendment No.
	


	SUBJECT/TITLE
	An Act Relating to Crimes and Punishments


	SPONSOR
	Representative Jack Coleman


NOTE SUMMARY

	Fiscal Analysis:
	        X       Impact
	               No Impact
	         Indeterminable Impact

	Level(s) of Impact:
	        X          State
	                       Local
	               Federal


	Budget Unit(s) Impact
	


	Fund(s) Impact:
	       X       General
	                Road
	               Federal

	
	                     Restricted Agency (Type)
	               (Other)


FISCAL SUMMARY

_____________________________________________________________________________

	Fiscal Estimates
	1997-98
	1998-99
	1999-2000
	Future Annual

Rate of Change

	Revenues (+/-)
	
	+Indeterminable
	+Indeterminable
	

	Expenditures (+/-)
	
	Indeterminable
	Indeterminable
	

	Net Effect
	
	+Indeterminable
	+Indeterminable
	


_____________________________________________________________________________

MEASURE'S PURPOSE:  The purpose of this legislation is to lower the blood alcohol level definition for Driving Under the Influence from .10 to .08 and increase the DUI Service fee charge from $200 to $250.  This legislation includes provisions that allow a person to retain temporary rights to operate a motor vehicle if certain conditions are met, requires a court appearance within 21 days of the offense (to address the suspension) and gives the Office of Inspector General in the Cabinet of Human Resources the control treatment programs.

PROVISION/MECHANICS:  

HB 327/HCS2 amends KRS 189A.010 by reducing alcohol concentration to 0.08 (from .10); amends KRS 189A.040 by authorizing the Office of Inspector General in the Cabinet of Human Resources to monitor treatment programs, promulgate administrative regulations (on treatment programs) and certify treatment programs; amends KRS 189A.050 by increasing the DUI service fee from $200 to $250 and redirecting the distribution of the fee; KRS 189A.105 and 189A.120 as it relates to the lowering of the blood alcohol level to .08; and creates a new section of KRS 189A that provides for police officer to take operator's license until trial but give temporary license unless second or subsequent offense or person refused alcohol testing, in which case no temporary license is given; requires court to reissue temporary license until trial at hearing, if proof of insurance is shown and defendant is not in prohibited category; and requires court hearing within 21 days.  HB 327/HSC2 sets out the allocation of the DUI Service Fees as follows:  27% Cabinet for Human Resources; 25% Department of Public Advocacy; 15% Kentucky State Police; 15% to Counties; 14.5% Justice Cabinet (Justice Administration); 2.5% Transportation Cabinet; and 1 % Unified Prosecutorial System.

FISCAL EXPLANATION:  

The fiscal impact of HB 327/HCS2 is positive to the Justice Cabinet.  Currently, the Justice Cabinet receives 26% of $150 of the DUI Service Fees. That translates into $39 per conviction.  These moneys are currently used partly to support the activities required in this legislation.  HB 327/HCS2 raises the DUI Service Fee to $250 and provides the State Police with 15% for alcohol testing equipment (or $37.50), along with 25% to the Department of Public Advocacy (a $12.50 increase), and one percent to the Attorney General.  The Justice Cabinet's Justice Administration budget unit also receives 14.5% (or $36.25).  The $36.25 represents additional money to the Justice Cabinet as a whole.
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