HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of HB 327 HCS

On page 12, following line 26, to insert the following:

"Section 8.   KRS 189A.005 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Alcohol concentration" means either grams of alcohol per one hundred (100) milliliters of blood or grams of alcohol per two hundred ten (210) liters of breath, as measured within a reasonable time of operation or physical control.  Two (2) hours shall be considered a reasonable time after operation or physical control and the court shall have discretion to determine if a longer period is reasonable;

(2)
"Refusal" means declining to submit to any test or tests pursuant to KRS 189A.103. Declining may be either by word or by the act of refusal. If the breath testing instrument for any reason shows an insufficient breath sample and the alcohol concentration cannot be measured by the breath testing instrument, the law enforcement officer shall then request the defendant to take a blood or urine test in lieu of the breath test. If the defendant then declines either by word or by the act of refusal, he shall then be deemed to have refused; and

(3)
When age is a factor, it shall mean age at the time of the commission of the offense."
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