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Summary of Legislation:

	This proposed legislation amends KRS 438.250 to include testing for hepatitis A and B, and tuberculosis of a criminal defendant, inmate parolee, probationer, if a public servant is bitten, suffers a puncture would or comes in contact with bodily fluids or blood of the offender.  It creates new sections of Chapters of 197 and 441 to prohibit any person who is incarcerated by a court of law and being detained in any public or private prison, correctional facility, jail, temporary holding facility, pre-release center or halfway house from having access to various types of weight lifting equipment purchased or leased by public funds.  It also prohibits those individuals from participating in publicly supported programs of boxing, wrestling, karate, judo or martial arts of any type that would increase physical risk to corrections personnel.  It creates a new section of Chapter 16 mandating confiscated weapons, not eligible to be returned to their lawful owner, be sold at public auction to federally licensed firearms dealers and that the proceeds be used for grants to buy body armor for law enforcement departments.  These changes do not apply to the current statutes regarding the Department of Fish and Wildlife.   It creates a new section of Chapter 65 mandating that firearms or ammunition owned by various law enforcement agencies shall be disposed of at public auction to persons eligible under federal law, be traded for new firearms or ammunition or transferred to other governmental agencies, proceeds to be used for purchase of body armor.  It creates a new section of Chapter 508 to create a new Class D felony for disarming a peace officer when the peace officer is acting  in official capacity or deprives the peace officer of use of a firearm or deadly weapon when the peace officer is acting in official capacity.


Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups):

	The proposed statute amendment per se does not appear to have significant impact upon the Department of Corrections as there are not large numbers of assaults by criminal defendants, inmates, parolees or probationers each year.  However, as written, the existing statute relating to all specified assaults has potentially significant impact upon the Commonwealth.  The cost of testing each criminal defendant, inmate, parolee or probationer involved in any specified assault on any public servant or other victim of a crime (civilian or inmate) appears to belong solely to the Commonwealth even though it is unspecified as to which branch or agency may be responsible for the testing. Neither the existing statute nor the proposed amendment require testing for Hepatitis C in the specified assault situations.  Hepatitis B & C is transmitted in the same manner as HIV and is a serious medical condition.

The current weight equipment in the institutions is purchased through a combination of pubic state funds and the inmate canteen fund which are not public funds.  The Department has found that inmates who participate in recreation activities often have fewer problems during their incarceration due to decreased idleness.  In fact, historically, body builders tend to be very focused on their exercise program and are seldom involved in any violent activities in the institution.  The Department has found that physical training and exercise programs like weight lifting help control its institutions by giving the population a positive outlet for their energy and stress.  It also improves their health and teaches discipline.  The Department does not currently permit programs such as boxing, wrestling, karate, judo or martial arts of any form.

The Department anticipates no impact to itself concerning the proposed changes in the KRS relating to the disposition of weapons and ammunition.

The Department of Corrections has no current history concerning a Class D felony for disarming  a peace officer when the peace officer is acting in his official capacity.  According to the Kentucky State Police report, Crime in Kentucky 1996, there were 725 officers assaulted across the state.  If the Department assumes that one percent of these assaults involved the disarming of an officer or depriving a peace officer of the use of a weapon, the Department would receive 7 new inmates per year with a median sentence of three years and a parole eligibility of seven months.  These inmates would likely be housed in a local jail facility.


Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted):

	As full screen testing for HIV and sexually transmitted diseases can cost $120 and $100 respectively for a total of $220 at private retail labs, the potential impact of the existing statute upon the “Commonwealth” (unidentified branch or agency) would be significant.  Testing for Hepatitis B and C if added to the test battery would add an additional $90 to the total cost of each test.  As worded it appears that the “Commonwealth” is specifically responsible for testing in all specified criminal assault cases, misdemeanant and felony, within Kentucky where the perpetrator is determined indigent.

The potential cost of testing for HIV, sexually transmitted diseases and Hepatitis B and C in all felony and misdeamant assaults is huge.  The primary question not addressed in the bill relates to which agency or agencies of the Commonwealth is/are responsible for these costs.  Due to the anticipated scope of the potential cost, it is important that the responsible agency is identified in the bill so that budgetary contingency may be provided for.

No fiscal impact upon the Department of Corrections is anticipated concerning the weight equipment or martial arts programs.

No fiscal impact upon the Department of Corrections is anticipated concerning the disposition of weapons and ammunition.

The fiscal impact for the seven new Class D inmates admitted would be approximately $36,868 per year (# of inmates x jail reimbursement rate x seven months parole eligibility rate)  7 inmates x $25.09 per day x 7 months x 30 days = $36,868 
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