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AN ACT relating to enhancement of public safety.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 438.250 is amended to read as follows:

(1)
When a public servant, as defined in KRS 521.010, or victim of a crime is bitten by, suffers a puncture wound caused by, or is exposed to the blood or body fluids of a criminal defendant, inmate, parolee, or probationer or the blood or body fluids of a criminal defendant, inmate, parolee, or probationer have come into contact with the skin or unprotected clothing of a public servant during any incident in which the public servant and the criminal defendant, inmate, parolee, or probationer are involved, the criminal defendant, inmate, parolee, or probationer shall be ordered to submit to testing of the blood for human immunodeficiency virus (HIV), hepatitis A and B, and tuberculosis.

(2)
The written results of the testing shall be made available to each public servant, criminal defendant, inmate, parolee, or probationer coming within the purview of subsection (1). However, the results shall not be public records and shall be disclosed to others only on a need-to-know basis.

(3)
If a criminal defendant, inmate, parolee, or probationer fails or refuses to be tested as ordered, he may be held in criminal contempt. A Circuit or District Judge shall compel the criminal defendant, inmate, parolee, or probationer to undergo the testing required herein if he fails or refuses to do so. Undergoing compulsory testing after a failure or refusal to be tested shall not relieve the criminal defendant, inmate, parolee, or probationer of the liability imposed by this subsection.

(4)
The costs of the testing shall be borne by the criminal defendant, inmate, parolee, or probationer unless he is determined unable to pay for the test by a court of competent jurisdiction for criminal defendants and probationers and by the Department of Corrections pursuant to their indigency standards for inmates and parolees, in which case the Commonwealth shall pay for the testing.

(5)
The provisions of subsections (1) to (4) of this section shall apply to juveniles falling within any category specified in subsections (1) to (4) of this section as well as to adults.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 197 IS CREATED TO READ AS FOLLOWS:

(1)
No person who is incarcerated by a court of law and being detained in any public or private prison, correctional facility, jail, temporary holding center, pre-release center, or halfway house shall have access to or use of any of the following types of equipment purchased, leased, or otherwise provided by public funds, regardless of the reason for the sentence:

(a)
Free-weight equipment, commonly known as barbells or dumbbells;

(b)
Weight-machine equipment that utilizes weight plates, tension bands, or any similar device that provides weight-training resistance;

(c)
Any exercise device or equipment designed to increase muscle mass or strength; or

(d)
Any other device deemed by correctional facility personnel to allow inmates to increase their physical strength, thus increasing physical risk to corrections personnel or, upon release, to police officers or potential crime victims.

(2)
No person who is incarcerated by a court of law and being detained in any public or private prison, correctional facility, jail, temporary holding center, pre-release center, or halfway house shall have access to or use of any of the following programs supported by state, federal, or local government funds, or provided by employees of the facility:

(a)
Boxing;

(b)
Wrestling;

(c)
Karate, judo, or martial arts of any form; or

(d)
Any other program deemed by correctional facility personnel to allow inmates to increase their physical strength or fighting skills, thus increasing physical risk to corrections personnel or, upon release, to police officers or potential crime victims.

(3)
Nothing in this section shall be construed to prohibit an inmate from engaging in physical activities such as basketball, jogging, stationary-exercise bicycles, calisthenics supervised by corrections staff, and other forms of exercise not for the primary purpose of increasing their physical strength or fighting skills, thus increasing physical risk to corrections personnel or, upon release, to police officers or potential crime victims.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 16 IS CREATED TO READ AS FOLLOWS:

(1)
Subject to the duty to return confiscated firearms to innocent owners pursuant to Section 6 of this Act, all firearms confiscated by the Kentucky State Police and not retained for official use pursuant to Section 6 of this Act shall be sold at public auction to federally licensed firearms dealers holding a license appropriate for the type of firearm sold. Prior to the sale of any firearm, the Kentucky State Police shall make an attempt to determine if the firearm to be sold has been stolen or otherwise unlawfully obtained from an innocent owner and return the firearm to its lawful innocent owner, unless that person is ineligible to purchase a firearm under federal law.

(2)
The proceeds of firearms sales shall be utilized by the Kentucky State Police to provide grants to city, county, charter county, and urban county police and sheriff's departments for the purchase of body armor for sworn peace officers of those departments. Body armor purchased by the department receiving grant funds shall meet or exceed the standards issued by the National Institute of Justice for body armor. No police or sheriff's department shall apply for a grant to replace existing body armor unless that body armor has been in actual use for a period of five (5) years or longer.

Section 4.   KRS 16.210 is amended to read as follows:

(1)
Property taken by the Kentucky State Police shall be placed with the property officer of the post to which the officer is assigned.

(2)
Property which is forfeited may be disposed of as provided by KRS 500.090; however, the proceeds of any sale shall go to the state or be distributed as otherwise provided by law.

(3)
All other property may be disposed of as provided in KRS 67.592 and 67.594 except that all proceeds from any sale shall go to the state.

Section 5.   KRS 237.090 is amended to read as follows:

Any firearm or ammunition forfeited pursuant to KRS 237.060 to 237.090 shall, upon order of a court of competent jurisdiction, be disposed of[destroyed, sold,] or retained as provided in KRS 500.090.

Section 6.   KRS 500.090 is amended to read as follows:

(1)
All property which is subject to forfeiture under any section of the Kentucky Penal Code shall be disposed of in accordance with this section.

(a)
Property other than firearms which is forfeited under any section of this code may, upon order of the trial court, be destroyed by the sheriff of the county in which the conviction was obtained.

(b)
Property other than firearms which is forfeited under any section of this code may, upon order of the trial court, be sold at public auction. The expenses of keeping and selling such property and the amount of all valid recorded liens that are established by intervention as being bona fide shall be paid out of the proceeds of the sale. The balance shall be paid to:

1.
The state if the property was seized by an agency of the state or peace officer thereof;

2.
The county, if the property was seized by the sheriff or an agency or peace officer of the county;

3.
The Department of Fish and Wildlife Resources, if the property was seized by a peace officer of the Department of Fish and Wildlife or was seized by any other officer for violation of KRS Chapter 150;

4.
The city, if the property was seized by the city or by an agency or peace officer thereof and the property was delivered to the city property clerk;

5.
The city (ninety percent (90%) of the proceeds) and the sheriff (ten percent (10%) of the proceeds) if the property was seized by the city or by an agency or peace officer thereof and the property was delivered to the sheriff or the county police; or

6.
The state, if the property was seized by any combination of agencies listed above.

(c)
Subject to the duty to return confiscated firearms to innocent owners pursuant to this section, all firearms confiscated by a state or local law enforcement agency, all firearms ordered forfeited by a court, and all abandoned firearms coming into the custody of a state or local law enforcement agency and not retained for official use shall be sold at public auction to federally licensed firearms dealers holding a license appropriate for the type of firearms sold. Prior to the sale of any firearm, the law enforcement agency shall make a bona fide attempt to determine if the firearm to be sold has been stolen or otherwise unlawfully obtained from an innocent owner and return the firearm to its lawful innocent owner, unless that person is ineligible to purchase a firearm under federal law. This subsection relating to auction of firearms shall not apply to firearms auctioned by the Department of Fish and Wildlife that may be sold to individual purchasers residing in Kentucky who are eligible under federal law to purchase firearms of the type auctioned.

(d)
Proceeds from firearms sales shall be utilized by the law enforcement agency for the purchase of body armor meeting National Institute of Justice Standards for sworn officers of the law enforcement agency or for the purchase of firearms, ammunition, or range facilities, or a combination thereof, by the law enforcement agency. This subsection shall not apply to the Department of Fish and Wildlife.
(e)
If property which is forfeited under any section of this code is determined by the trial court to be worthless, encumbered with liens in excess of its value, or otherwise a burdensome asset, the court may abandon any interest in such property. Property which is abandoned pursuant to this section shall be returned to the lawful claimant upon payment of expenses for keeping the property.

(f)[(d)]
Property which is forfeited under any section of this code may, upon order of the trial court, be retained for official use in the following manner. Property which has been seized by an agency of the state may be retained for official state use. Property which has been seized by an agency of county, city, or urban-county government may be retained for official use by the government whose agency seized the property or for official state use. Property seized by any other unit of government may be retained only for official state use. The expenses for keeping and transferring such property shall be paid by the unit of government by which the property is retained.

(2)
Money which has been obtained or conferred in violation of any section of this code shall, upon conviction, be forfeited for the use of the state. This subsection shall not apply when, during the course of the proceeding in which the conviction is obtained, the person from whom said money was unlawfully acquired is identified.

(3)
Property forfeited under any section of this code shall be disposed of in accordance with this section only after being advertised pursuant to KRS Chapter 424. This subsection shall not apply to property which is designed and suitable only for criminal use or to money forfeited under subsection (2) of this section.

(4)
The trial court shall remit the forfeiture of property when the lawful claimant:

(a)
Asserts his claim before disposition of the property pursuant to this section;

(b)
Establishes his legal interest in the property; and

(c)
Establishes that the unlawful use of the property was without his knowledge and consent. Subsection (4) shall not apply to a lienholder of record when the trial court elects to dispose of the property pursuant to subsection (1)(b) of this section.

(5)
For purposes of this section, "lawful claimant" means owner or lienholder of record.

(6)
Before property which has had its identity obscured in violation of KRS 514.120 may be sold or retained for official use as provided in this section, the court shall cause a serial or other identifying number to be placed thereon and a record of the number assigned shall be placed in the court order authorizing the sale or retention of the property. This number shall be assigned, whenever applicable, in consultation with the Kentucky State Police and any other state or federal regulatory agency. The purchaser of the property shall be given a document stating that the property had been forfeited pursuant to law and that a number, shown on the document, has been assigned which shall be deemed as compliance of the owner with KRS 514.120. When property is returned to an owner pursuant to this section and its identity has been obscured by another person in violation of KRS 514.120 the court shall provide a document to the owner relieving him of liability for its continued possession. This document shall serve as evidence of compliance with KRS 514.120 by the owner or any person to whom he lawfully disposes of the property. This section shall not apply to any person after property has been sold or returned in compliance with this section, who violates the provisions of KRS 514.120 with respect to that property.

(7)
Before forfeiture of any property under this section it shall be the duty of the trial court to determine if a lawful owner or claimant to the property has been identified or is identifiable. If a lawful owner or claimant has been identified or is identifiable the court shall notify the owner or claimant that the property is being held and specify a reasonable period of time during which the claim may be made, or may, in lieu thereof, order the return of the property to the lawful owner or claimant. If the lawful owner or claimant does not assert his claim to the property after notification or if he renounces his claim to the property, the property shall be disposed of as provided in this section. It shall be the duty of all peace officers and other public officers or officials having knowledge of the lawful owner or claimant of property subject to forfeiture to report the same to the trial court before the act of forfeiture occurs.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

(1)
When a police department, sheriff's department, or other agency of city, county, urban county, or charter county government or other unit of local government disposes of firearms or ammunition owned by that unit of local government, the disposition shall be by:

(a)
Public auction to persons eligible under federal law to purchase the type of firearm or ammunition being offered for sale;

(b)
Trade to the federally licensed firearms dealer providing new firearms or ammunition to the agency; or

(c)
Transfer to another government agency or government-operated museum in Kentucky for official use or display.

(2)
If the firearms or ammunition are sold, the proceeds of the sale shall be utilized solely for the purchase of body armor meeting or exceeding National Institute of Justice standards, firearms, ammunition, or range facilities, or a combination thereof, by the agency of government.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
When an agency of Kentucky state government disposes of firearms or ammunition owned by that agency, the disposition shall be by:

(a)
Public auction to persons who are eligible under federal law to purchase the type of firearm or ammunition;

(b)
Trade to the federally licensed firearms dealer providing new firearms or ammunition to the agency;

(c)
Transfer to another government agency or government-operated museum in Kentucky for official use or display; or

(d)
Sale to a retiring employee as authorized by law.

(2)
If the firearms or ammunition are sold, the proceeds of the sale shall be utilized solely for the purchase of body armor meeting or exceeding National Institute of Justice standards, firearms, ammunition, or range facilities, or a combination thereof, by the agency of government. The provisions of this subsection shall not apply to the Department of Fish and Wildlife.

Section 9.   KRS 527.060 is amended to read as follows:

Upon the conviction of any person for the violation of any law of this Commonwealth in which a deadly weapon was used, displayed or unlawfully possessed by such person the court shall order the weapon forfeited to the state and sold[, destroyed] or[ otherwise] disposed of in accordance with KRS 500.090. 

SECTION 10.   A NEW SECTION OF KRS CHAPTER 508 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of disarming a peace officer when he intentionally:

(a)
Removes a firearm or other deadly weapon from the person of a peace officer when the peace officer is acting within the scope of his official duties; or

(b)
Deprives a peace officer of the officer's use of a firearm or deadly weapon when the peace officer is acting within the scope of his official duties.

(2)
Disarming a peace officer is a Class D felony.

(3)
The provisions of this section shall not apply when:

(a)
The defendant does not know or could not reasonably have known that the person disarmed was a peace officer; or

(b)
The peace officer was, at the time of the disarming or incident thereto, engaged in felonious conduct.
SECTION 11.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

(1)
No person who is incarcerated by a court of law and being detained in any correctional facility, jail, or temporary holding center shall have access to or use of any of the following types of equipment purchased, leased, or otherwise provided by public funds, regardless of the reason for the sentence:

(a)
Free-weight equipment, commonly known as barbells or dumbbells;
(b)
Weight-machine equipment that utilizes weight plates, tension bands, or any similar device that provides weight-training resistance;

(c)
Any exercise device or equipment designed to increase muscle mass or strength; or

(d)
Any other device deemed by correctional facility personnel to allow inmates to increase their physical strength, thus increasing physical risk to corrections personnel or, upon release, to police officers or potential crime victims.

(2)
No person who is incarcerated by a court of law and being detained in any correctional facility, jail, or temporary holding center shall have access to or use of any of the following programs, whether the programs are supported by state, federal, or local government funds, or provided by employees of the facility:

(a)
Boxing;

(b)
Wrestling;

(c)
Karate, judo, or martial arts of any form; or

(d)
Any other program deemed by correctional facility personnel to allow inmates to increase their physical strength or fighting skills, thus increasing physical risk to corrections personnel or, upon release, to police officers or potential crime victims.

(3)
Nothing in this section shall be construed to prohibit an inmate from engaging in physical activities such as basketball, jogging, stationary exercise bicycles, calisthenics supervised by corrections staff, and other forms of exercise not for the primary purpose of increasing their physical strength or fighting skills, thus increasing physical risk to corrections personnel or, upon release, to police officers or potential crime victims.

Section 12.   (1)
Any facility that permits activities prohibited by Sections 2 or 11 of this Act shall remove and suspend all equipment obtained with public funds and prohibited training programs funded by public funds immediately upon the effective date of this Act.


(2)
All weight-lifting and boxing equipment obtained with public funds in the possession of any of the correctional facilities shall be liquidated as follows:


(a)
All equipment shall be given to the facility's correctional officers for use in the correctional officer and staff recreation areas by corrections personnel.


(b)
Extra equipment not utilized by the correctional officers shall be donated through lottery drawing to law enforcement agencies in the surrounding area for use by law enforcement personnel.


(c)
Any remaining equipment not utilized by corrections officers or law enforcement agencies shall be donated through lottery drawing to emergency medical services or fire and rescue service agencies for use by their personnel.
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