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AN ACT relating to the pari-mutuel tax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 138.510 is amended to read as follows:

(1)
Except for the conduct of harness racing at a county fair, an excise tax is imposed on all tracks conducting pari-mutuel racing under the jurisdiction of the Kentucky Racing Commission. For each track with a daily average handle of one million two hundred thousand dollars ($1,200,000) or above, the tax shall be in the amount of three and one-half percent (3.5%) of all money wagered during the fiscal year. A fiscal year as used in this subsection and subsection (2) shall begin at 12:01 a.m. July 1 and end at 12 midnight June 30. For each track with a daily average handle under one million two hundred thousand dollars ($1,200,000) the tax shall be an amount equal to one and one-half percent (1.5%) of all money wagered during the fiscal year. For the purposes of this subsection, the daily average handle shall be computed from the amount wagered only at the host track on live racing and shall not include money wagered:

(a)
At a receiving track;

(b)
At a simulcast facility;

(c)
On telephone account wagering; or

(d)
At a track participating as a receiving track or simulcast facility displaying simulcasts and conducting interstate wagering as permitted by KRS 230.3771 and 230.3773.


Money shall be deducted from the tax paid by host tracks and deposited to the respective development funds in the amount of three-quarters of one percent (0.75%) of the live racing handle for thoroughbred racing and one percent (1%) of the live handle for harness racing.

(2)
The pari-mutuel tax imposed on live racing under subsection (1) of this section shall be at the following rates for any track that is conducting a minimum of fifteen (15) days of live racing and a minimum of one hundred five (105) races per year:

(a)
Average daily handle less than $350,000 .........................0%;

(b)
Average daily handle of $350,000 to $799,999 .............1.5%;

(c)
Average daily handle of $800,000 to $999,999 ............2.5%; and

(d)
Average daily handle of $1.0 million and over ............3.0%.


Any track qualifying under paragraph (a) of this subsection shall have deductions authorized under subsections (1), (4), and (5) of this section and KRS 230.265 calculated from the handle of the track but paid from total pari-mutuel taxes paid to the state by all tracks.

(3)
(a)
An excise tax is imposed on:

1.[(a)]
All licensed tracks conducting telephone account wagering;

2.[(b)]
All tracks participating as receiving tracks in intertrack wagering under the jurisdiction of the Kentucky Racing Commission; and

3.[(c)]
All tracks participating as receiving tracks displaying simulcasts and conducting interstate wagering thereon.

(b)[(3)]
The tax imposed in subsection (3)(a)[(2)] of this section shall be in the amount of three percent (3%) of all money wagered under subsection (3)(a)[(2)] of this section during the fiscal year.

(c)[(4)]
An amount equal to two percent (2%) of the amount wagered shall be deducted from the tax imposed in subsection (3)(a) and (b)[(2)] of this section and deposited in the development fund representing the breed of racing conducted by the host track and credited to the account of the host track, if the receiving track conducts the same breed of racing as the host track. If the receiving track conducts a different breed of racing than the host track, the money shall be split, with one percent (1%) being deposited in the development fund representing the breed of racing conducted at the host track, and one percent (1%) being deposited in the development fund representing the breed of racing conducted at the receiving track and credited to the account of the host track of that breed[as follows:

(a)
If the money is deducted from taxes imposed under subsection (2)(a) and (b) of this section, it shall be deposited in the thoroughbred development fund if the host track is conducting a thoroughbred race meeting or the Kentucky standardbred, quarter horse, Appaloosa, and Arabian development fund, if the host track is conducting a harness race meeting; or

(b)
If the money is deducted from taxes imposed under subsection (2)(c) of this section, to the thoroughbred development fund if interstate wagering is conducted on a thoroughbred race meeting or to the Kentucky standardbred, quarter horse, Appaloosa, and Arabian development fund, if interstate wagering is being conducted on a harness race meeting].

(d)
Any track that meets the criteria established in subsection (2)(a) of this section, and in addition that had a pari-mutuel handle on intertrack wagering and interstate simulcasting at its facility or facilities for the previous racing year of less than forty million dollars ($40,000,000), shall receive a tax rebate in the amount of three percent (3%) of money wagered through types of wagering listed and taxed in subsection (3)(a) and (b) of this section. Money received from the tax rebate shall be used exclusively for facility improvements, racing improvements, promotion of racing, purses, and administrative expenses. Any track qualifying for this rebate shall have deductions authorized under subsection (3)(c) of this section calculated from the applicable handle but paid from the total pari-mutuel taxes paid to the state by all tracks.

(e)
Any track with an average daily handle on live racing of one hundred thousand dollars ($100,000) or less shall receive an additional rebate of three hundred thousand dollars ($300,000) paid from the total pari-mutuel taxes paid to the state by all tracks.  This money shall be used exclusively for capital improvements and promotion and marketing at the track.
(4)[(5)]
Two-tenths of one percent (0.2%) of the total amount wagered on live racing in Kentucky shall be deducted from the pari-mutuel tax levied in subsections[subsection] (1) and (2) of this section, and one-twentieth of one percent (0.05%) of the total amount wagered on intertrack wagering shall be deducted for the pari-mutuel tax levied in subsection (3)[(2)] of this section, and allocated to the equine industry program trust and revolving fund to be used for funding the equine industry program at the University of Louisville.

(5)[(6)]
One-tenth of one percent (0.1%) of the total amount wagered in Kentucky shall be deducted from the pari-mutuel tax levied in subsections (1), (2), and (3) of this section and deposited to a trust and revolving fund to be used for the construction, expansion, or renovation of facilities or the purchase of equipment for equine programs at state universities. These funds shall not be used for salaries or for operating funds for teaching, research, or administration. Funds allocated under this subsection shall not replace other funds for capital purposes or operation of equine programs at state universities. The Kentucky Council on Postsecondary Education shall serve as the administrative agent and shall establish an advisory committee of interested parties, including all universities with established equine programs, to evaluate proposals and make recommendations for the awarding of funds. The Kentucky Council on Postsecondary Education may by administrative regulation establish procedures for administering the program and criteria for evaluating and awarding grants.

(6)
An amount equal to forty-five one thousandths of one percent (0.045%) of the amount wagered under subsection (3) of this section shall be deducted from the tax imposed under subsection (3) of this section and disbursed monthly by the Revenue Cabinet to the Kentucky Racing Commission to be used exclusively for harness racing purses at county fairs within the Commonwealth of Kentucky.

Section 2.   KRS 230.3771 is amended to read as follows:

(1)
A thoroughbred track licensed to conduct thoroughbred racing may receive interstate simulcasts of thoroughbred horse races and conduct interstate wagering thereon, subject to the following limitations:

(a)
A thoroughbred receiving track may receive interstate simulcasts of thoroughbred races and conduct interstate wagering thereon at any time of day and during any live thoroughbred horse race meet conducted in the Commonwealth of Kentucky so long as the thoroughbred receiving track conducting interstate wagering remits to the thoroughbred host track conducting a live meet, from the first awarded day of its live meet through the last awarded day of the same live meet, the amounts provided in paragraph (j) of this subsection.

(b)
A thoroughbred host track which receives interstate simulcasts and conducts interstate wagering thereon during the period of time from the first awarded day of its live meet through the last awarded day of its live meet shall offer the simulcasts to all thoroughbred receiving tracks, all harness tracks, and all simulcast facilities through the intertrack wagering system.

(c)
Except as otherwise prohibited by law, a receiving track and simulcast facility shall conduct intertrack wagering on all live races being run in Kentucky during hours of operation during[of all thoroughbred host tracks on any day on] which it receives an interstate simulcast for the purpose of conducting interstate wagering.

(d)
No host track shall require that any receiving track or simulcast facility receive the interstate simulcast.

(e)
If more than one (1) thoroughbred track conducts live racing at the same time on the same day, no track or simulcast facility may receive an interstate simulcast of thoroughbred races unless all thoroughbred tracks conducting live racing at the same time of day agree upon all interstate simulcasts to be received and the division of the thoroughbred host track's commission. If more than one (1) thoroughbred track conducts live racing at different times on the same day, the thoroughbred host track with the highest average daily handle, based on the preceding year, shall be the host track for purposes of splitting the commissions earned on interstate wagering at receiving tracks within the Commonwealth. For purposes of this subsection, average daily handle includes live handle, intertrack wagering handle, and simulcast facility handle. Also for purposes of this subsection, the time of day during which a host track conducts live racing commences with its first published post time and concludes ten (10) minutes after the published post time of its last race of the day, regardless of actual post times.

(f)
Each thoroughbred track which desires to conduct interstate wagering pursuant to the provisions of this subsection shall during each year make application to the commission for no less than one hundred percent (100%) of the number of racing days awarded to the track in 1994 and one hundred percent (100%) of the number of races scheduled to be run by the track in 1993.

(g)
Notwithstanding subsection (f) of this subsection, any thoroughbred track may apply for less than one hundred percent (100%) of the number of racing days awarded to the track in 1994 or one hundred percent (100%) of the number of races scheduled to be run by the track in 1993, if written approval is obtained from the Kentucky Horsemen's Benevolent and Protective Association and the Kentucky Thoroughbred Owners and Breeders Association, Inc.

(h)
A separate accounting on all interstate simulcasting shall be submitted to the commission. The accounting shall be submitted in the same format and at the same time that the report for intertrack wagering is submitted.

(i)
If the only simulcast or simulcasts a track participating as a host track makes available for interstate wagering through this state's intertrack wagering system on any race day are thoroughbred horse races designated as graded stakes races by the Graded Stakes Committee of the Thoroughbred Owners and Breeders Association, Inc., then the commission of the receiving track on these interstate wagers shall be split as prescribed by KRS 230.378(3); otherwise, the commission of the receiving track shall be split as prescribed by paragraph (j) of this subsection. Interstate simulcasts received by a thoroughbred host track under the conditions set forth in this paragraph shall not be subject to the conditions set forth in paragraphs (b), (c), (e), and (f) of this subsection.

(j)
A receiving track's commission on interstate wagering, after deduction of applicable taxes and any amounts required to be paid by contract to the track from which the interstate simulcast originated, shall be split as follows:

1.
Twenty-five percent (25%) to the receiving track where the interstate wagering occurs:

2.
Twenty-five percent (25%) to the thoroughbred host track designated by paragraphs (a) and (e) of this subsection. However, if the race does not occur between the first awarded day of a live meet and the last awarded day of the same live meet, an additional twenty-five percent (25%) shall be retained by the receiving track where the interstate wagering occurs;

3.
Twenty-five percent (25%) to the purse program of the receiving track where the interstate wagering occurs; and

4.
Twenty-five percent (25%) to the purse program of the thoroughbred host track designated by paragraphs (a) and (e) of this subsection. However, if the race does not occur between the first awarded day of a live meet and the last awarded day of the same live meet, then an additional twenty-five percent (25%) shall be paid to the purse program of the receiving track where the interstate wagering occurs.

(k)
A simulcast facility's commission on interstate wagering on thoroughbred racing, after deduction of applicable taxes and any amounts required to be paid by contract to the track from which the interstate simulcast originated, shall be split as provided in KRS 230.380(9).

(2)
A harness track licensed to conduct harness racing may receive interstate simulcasts of harness horse races and conduct interstate wagering thereon subject to the following limitations:

(a)
A harness receiving track may receive interstate simulcasts of harness races and conduct interstate wagering thereon at any time of day and during the course of any live harness horse race meet conducted in the Commonwealth of Kentucky so long as the harness receiving track conducting interstate wagering remits to the harness host track conducting a live meet, from the first awarded day of its live meet through the last awarded day of the same live meet, the amounts provided in paragraph (j) of this subsection.

(b)
A harness host track which receives an interstate simulcast and conducts interstate wagering thereon during its live race meet shall offer the simulcasts to all thoroughbred receiving tracks, all harness tracks, and all simulcast facilities through the intertrack wagering system.

(c)
Except as otherwise prohibited by law, a harness receiving track or a simulcast facility shall conduct intertrack wagering on all live races being run in Kentucky during hours of operation during which[of a harness host track on any day] it receives an interstate simulcast[ from a harness host track].

(d)
No host track shall require that any receiving track or simulcast facility receive the interstate simulcast.

(e)
If more than one (1) harness track conducts live racing at the same time on the same day, no track or simulcast facility may receive an interstate simulcast on harness races unless all harness tracks conducting live racing at that time of day agree upon the interstate simulcast to be received and the division of the harness host track's commission. If more than one (1) harness track conducts live racing at different times on the same day, the harness host track with the highest average daily handle, based on the preceding year, shall be the host track for purposes of splitting the commissions earned on interstate wagering at receiving tracks within the Commonwealth. For purposes of this subsection, average daily handle includes live handle, intertrack wagering handle, and simulcast facility handle. Also for purposes of this subsection, the time of day during which a host track conducts live racing commences with its first published post time and conclude ten (10) minutes after the published post time of its last race of the day, regardless of actual post times.

(f)
Each harness track which desires to conduct interstate wagering pursuant to the provisions of this subsection shall during each year make application to the commission for no less than one hundred percent (100%) of the number of racing days awarded to the track in 1994 and one hundred percent (100%) of the number of races scheduled to be run by the track in 1993.

(g)
Notwithstanding subsection (f) of this subsection, any harness track may apply for less than one hundred percent (100%) of the number of racing days awarded to the track in 1994 or one hundred percent (100%) of the number of races scheduled to be run by the track in 1993, if written approval is obtained from the Kentucky Harness Horsemen's Association, or its successor.

(h)
A separate accounting on all interstate simulcasting shall be submitted to the commission. This accounting shall be submitted in the same format and at the same time that the report for intertrack wagering is submitted.

(i)
If the only simulcast or simulcasts a track participating as a harness host track makes available for interstate wagering through this state's intertrack wagering system on any race day are harness horse races (both final and elimination) having a final purse in excess of seventy-five thousand dollars ($75,000), then the commission of the receiving track on these interstate wagers shall be split as prescribed by KRS 230.378(3); otherwise, the commission of the receiving track shall be split as prescribed by paragraph (j) of this subsection. Interstate simulcasts received by a harness host track under the conditions set forth in this paragraph shall not be subject to the conditions set forth in paragraphs (b), (c), (e), and (f) of this subsection.

(j)
A receiving track's commission on interstate wagering, after deduction of applicable taxes and any amounts required to be paid by contract to the track from which the interstate simulcast originated, shall be split as follows:

1.
Twenty-five percent (25%) to the receiving track where the interstate wagering occurs;

2.
Twenty-five percent (25%) to the harness host track designated by paragraphs (a) and (e) of this subsection. However, if no live meet is occurring, an additional twenty-five percent (25%) shall be retained by the receiving track where the interstate wagering occurs;

3.
Twenty-five percent (25%) to the purse program of the receiving track where the interstate wagering occurs; and

4.
Twenty-five percent (25%) to the purse program of the harness host track designated by paragraphs (a) and (e) of this subsection (2). However, if no live meet is occurring, an additional twenty-five percent (25%) shall be paid to the purse program of the receiving track where the interstate wagering occurs.

(k)
A simulcast facility's commission on interstate wagering on harness races, after deduction of applicable taxes and any amount required to be paid by contract to the track from which the interstate simulcast originated, shall be split as provided in KRS 230.380(9).

(3)
A harness track may only receive interstate simulcasts of thoroughbred horse races and conduct interstate wagering thereon as provided in subsection (1)(b) of this section. A thoroughbred track may only receive interstate simulcasts of harness horse races and conduct interstate wagering thereon as provided in subsection (2)(b) of this section. A simulcast facility may only receive interstate simulcasts of thoroughbred and harness horse races and conduct interstate wagering thereon as provided in subsections (1)(b) and (2)(b) of this section.

(4)
Other provisions of the Kentucky Revised Statutes notwithstanding, any track in a county that contains more than one (1) track may only receive interstate simulcasts in accordance with the provisions of subsections (1) and (2) of this section, subject to the following additional limitations:

(a)
All harness tracks in the county shall select interstate simulcasting dates before any thoroughbred track in the county in even-numbered years;

(b)
All thoroughbred tracks in the county shall select interstate simulcasting dates before any harness track in the county in odd-numbered years;

(c)
In selecting interstate simulcasting dates, the track with the right to select interstate simulcasting dates shall first select dates that correspond with the intertrack wagering dates awarded to that track by the commission for that year, including any intervening days. No track shall select dates that correspond with the sales dates of another track in the county. The selecting track shall choose dates in weekly increments, if possible;

(d)
Except as provided in subsection (1)(i) of this section, no harness track shall receive any interstate simulcast of any thoroughbred race during a live thoroughbred race meet conducted in the county;

(e)
Except as provided in subsection (2)(i) of this section, no thoroughbred track shall receive any interstate simulcast of any harness race during a live harness race meet conducted in the county;

(f)
From July 15, 1994, through December 31, 1994, all harness tracks in the county shall be entitled to thirty percent (30%) of the available interstate simulcast dates and all thoroughbred tracks in the county shall be entitled to seventy percent (70%) of the available interstate simulcast dates;

(g)
Beginning January 1, 1995, interstate simulcast wagering dates shall be determined by the following method:

1.
Determine the total gross handle for all harness tracks in the county during the immediate preceding calendar year;

2.
Determine the total gross handle for all thoroughbred tracks in the county during the immediate preceding calendar year;

3.
Determine the total gross handle for all tracks in the county during the immediate preceding calendar year;

4.
Interstate simulcast wagering dates shall be selected on a percentage basis, determined by dividing the gross handle for each track by the gross handle for all tracks;

5.
For purposes of this subsection, total gross handle includes live handle and intertrack wagering handle;

(h)
During calendar year 1995, all harness tracks in the county shall be entitled to not less than thirty percent (30%) of the available interstate simulcast dates and all thoroughbred tracks in the county shall be entitled to not less than seventy percent (70%) of the available interstate simulcast dates;

(i)
As used in subsections (4)(f) and (4)(h) of this section, "available interstate simulcast dates" means all dates, except those dates from the first awarded day of a live meet through the last awarded day of the same live meet for all live racing in the county;

(j)
Interstate simulcasting and wagering conducted in accordance with KRS 230.377(5) shall not be subject to the limitations of this subsection.

(5)
If no live race meet of a breed is being conducted by a Kentucky track, the commission shall designate a track of that breed to serve as host track for the purpose of interstate simulcasting and wagering thereon for the period of time that there is no live racing. For this period, the designated host track shall evenly split the host track's portion of interstate simulcasting revenues with all other tracks conducting racing of that breed.
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