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AN ACT relating to state personnel.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 18A.0751 is amended to read as follows:

(1)
The board shall promulgate comprehensive administrative regulations for the classified service governing:

(a)
Appeals by state employees;

(b)
Demotion;

(c)
Dismissal;

(d)
Fines, suspensions, and other disciplinary measures;

(e)
Probation, provided that the board may not require an initial probationary period in excess of six (6) months except as provided in subsection (4)(e) of this section and KRS 18A.005;

(f)
Promotion;

(g)
Reinstatement;

(h)
Transfer; and

(i)
Employee grievances and complaints.

(2)
(a)
These administrative regulations shall comply with the provisions of this chapter and KRS Chapter 13A, and shall have the force and effect of law, when approved by the board, after compliance with the provisions of KRS Chapters 13A and 18A and the procedures adopted thereunder;

(b)
Administrative regulations promulgated by the board shall not expand or restrict rights granted to, or duties imposed upon, employees and administrative bodies by the provisions of this chapter; and

(c)
No administrative body, other than the personnel board, shall promulgate administrative regulations governing the subject matters specified in this section.

(3)
Prior to filing an administrative regulation with the Legislative Research Commission, the board shall submit the administrative regulation to the commissioner for review:

(a)
The commissioner shall review the administrative regulation proposed by the board not less than twenty (20) days after its submission to him;

(b)
Not less than five (5) days after his review, the commissioner shall submit his recommendations in writing to the board;

(c)
The board shall review the recommendations of the commissioner and may revise the proposed administrative regulation as it deems necessary; and

(d)
After the board has completed the review provided for in this section, it may file the proposed administrative regulation with the Legislative Research Commission pursuant to the provisions of KRS Chapter 13A.

(4)
These administrative regulations shall provide:

(a)
For the procedures to be utilized by the board in the conduct of hearings by the board, consistent with the provisions of KRS Chapter 13B;

(b)
For reduction in rank or grade as provided by this chapter;

(c)
For discharge, as provided by this section;

(d)
For imposition, as disciplinary measures, of a fine of not more than ten (10) working days' pay, or for suspension from the service without pay for no longer than thirty (30) working days and, in accordance with the provisions of KRS 18A.095, for the manner of notification of the employee of the discipline and his right of appeal;

(e)
No probationary period may exceed twelve (12) months, except as provided in KRS 18A.005. The commissioner may recommend an initial probationary period in excess of six (6) months for specific job classifications to the board. This recommendation shall take the form of a proposed administrative regulation that shall be submitted to the board for approval. The subject of the administrative regulation shall be limited to job classifications for which an initial probationary period in excess of six (6) months is required and shall specify:

1.
The job classification for which an initial probationary period in excess of six (6) months is required; and

2.
The specific number of months constituting the initial probationary period for the job classification. No other administrative regulation shall include any provision prescribing an initial probationary period in excess of six (6) months, except as provided in KRS 18A.005. Upon approval by the board of the proposed administrative regulation provided for in this paragraph, the board shall file the regulation with the Legislative Research Commission as provided by KRS Chapter 13A;

(f)
For promotions which shall give appropriate consideration to the applicant's qualifications, record of performance, conduct, and seniority. Except as provided by this chapter, vacancies shall be filled by promotion whenever practicable and in the best interest of the service;

(g)
For reemployment of laid-off employees in accordance with the provisions of this chapter;

(h)
For transfer from a position in one (1) department to a similar position in another department involving similar qualifications, duties, responsibilities, and salary ranges as provided by the provisions of KRS 18A.1131(4)[(3)](a);

(i)
For establishment of a plan for resolving employee grievances and complaints. This plan shall not restrict rights granted employees by the provisions of this chapter;

(j)
For promotion of career employees to positions in the unclassified service without loss of status to the individual employees so promoted, as provided by this chapter; and

(k)
For any other administrative regulations not inconsistent with this chapter and KRS Chapter 13A as may be proper and necessary for its enforcement.

Section 2.   KRS 18A.110 is amended to read as follows:

(1)
The commissioner shall promulgate comprehensive administrative regulations for the classified service governing:

(a)
Applications and examinations;

(b)
Certification and selection of eligibles;

(c)
Classification and compensation plans;

(d)
Incentive programs;

(e)
Layoffs;

(f)
Registers;

(g)
Types of appointments;

(h)
Attendance; hours of work; compensatory time; annual, court, military, sick, voting, and special leaves of absence, provided that the commissioner shall not promulgate administrative regulations that would reduce the rate at which employees may accumulate leave time below the rate effective on December 10, 1985; and

(i)
A severance program for permanent full-time and part-time employees, with the approval of the Governor, in accordance with Section 3 of this Act.

(2)
The commissioner shall promulgate comprehensive administrative regulations for the unclassified service.

(3)
(a)
Except as provided by KRS 18A.355, the commissioner shall not promulgate administrative regulations that would reduce an employee's salary; and

(b)
As provided by KRS 18A.0751(4)(e), the commissioner may submit a proposed administrative regulation providing for an initial probationary period in excess of six (6) months to the board for its approval.

(4)
The commissioner may promulgate administrative regulations to implement state government's affirmative action plan under KRS 18A.138.

(5)
(a)
The administrative regulations shall comply with the provisions of this chapter and KRS Chapter 13A, and shall have the force and effect of law after compliance with the provisions of KRS Chapters 13A and 18A and the procedures adopted thereunder;

(b)
Administrative regulations promulgated by the commissioner shall not expand or restrict rights granted to, or duties imposed upon, employees and administrative bodies by the provisions of this chapter; and

(c)
No administrative body other than the Department of Personnel shall promulgate administrative regulations governing the subject matters specified in this section.

(6)
Prior to filing an administrative regulation with the Legislative Research Commission, the commissioner shall submit the administrative regulation to the board for review.

(a)
The board shall review the administrative regulation proposed by the commissioner not less than twenty (20) days after its submission to it;

(b)
Not less than five (5) days after its review, the board shall submit its recommendations in writing to the commissioner;

(c)
The commissioner shall review the recommendations of the board and may revise the proposed administrative regulation if he deems it necessary; and

(d)
After the commissioner has completed the review provided for in this section, he may file the proposed administrative regulation with the Legislative Research Commission pursuant to the provisions of KRS Chapter 13A.

(7)
The administrative regulations shall provide:

(a)
For the preparation, maintenance, and revision of a position classification plan for all positions in the classified service, based upon similarity of duties performed and responsibilities assumed, so that the same qualifications may reasonably be required for, and the same schedule of pay may be equitably applied to, all positions in the same class;

1.
The commissioner shall allocate the position of every employee in the classified service to one (1) of the classes in the plan. The commissioner shall reallocate existing positions, after consultation with appointing authorities, when it is determined that they are incorrectly allocated, and there has been no substantial change in duties from those in effect when such positions were last classified. The occupant of a position being reallocated shall continue to serve in the reallocated position with no reduction in salary;

2.
The secretary of the Finance and Administration Cabinet may review and approve all proposed position establishments and abolishments on the basis of the availability of funds. Reclassifications and reallocations may also be reviewed and approved by the secretary of the Finance and Administration Cabinet on the basis of the availability of funds. The Finance and Administration Cabinet shall notify the department of any review and approval conducted under the provisions of this section;

(b)
For a pay plan for all employees in the classified service, after consultation with appointing authorities and the secretary of the Finance and Administration Cabinet. The plan shall take into account such factors as:

1.
The relative levels of duties and responsibilities of various classes of positions;

2.
Rates paid for comparable positions elsewhere taking into consideration the effect of seniority on such rates; and

3.
The state's financial resources.


Amendments to the pay plan shall be made in the same manner. Each employee shall be paid at one (1) of the rates set forth in the pay plan for the class of position in which he is employed, provided that the full amount of the annual increment provided for by the provisions of KRS 18A.355, and the full amount of an increment due to a promotion, salary adjustment, reclassification, or reallocation, shall be added to an employee's base salary or wages;

(c)
For open competitive examinations to test the relative fitness of applicants for the respective positions. The examinations shall be announced publicly at least fifteen (15) days in advance of the date fixed for the filing of applications therefor, and may be advertised through the press, radio, and other media. The commissioner shall continue to receive applications and examine candidates on a continuous basis long enough to assure a sufficient number of eligibles to meet the needs of the service. Except as provided by this chapter, he shall add the names of successful candidates to existing eligible lists in accordance with their respective ratings. The commissioner shall be free to use any investigation of education and experience and any test of capacity, knowledge, manual skill, character, personal traits, or physical fitness, which in his judgment, serves the need to discover the relative fitness of applicants;

(d)
As provided by this chapter, for the establishment of eligible lists for appointment, upon which lists shall be placed the names of successful candidates in the order of their relative excellence in the respective examinations. Except as provided by this chapter, an eligible's score shall expire automatically one (1) year from the date of testing, unless the life of the score is extended by action of the commissioner for a period not to exceed one (1) additional year. Except for those individuals exercising reemployment rights, all eligibles may be removed from the register when a new examination is established;

(e)
For the rejection of candidates or eligibles who fail to comply with reasonable requirements of the commissioner in regard to such factors as age, physical condition, training, and experience, or who have attempted any deception or fraud in connection with an examination;

(f)
Except as provided by this chapter, for the appointment of a person whose score is included in the five (5) highest scores earned on the examination;

(g)
For emergency employment for not more than thirty (30) working days with or without examination, with the consent of the commissioner;

(h)
For provisional employment without competitive examination when there is no appropriate eligible list available. No provisional employment shall continue longer than six (6) months, nor shall successive provisional appointment be allowed to the same position;

(i)
For annual, sick, and special leaves of absence, with or without pay, or reduced pay, after approval by the Governor as provided by KRS 18A.155(1)(d);

(j)
For layoffs, in accordance with the provisions of KRS 18A.113, 18A.1131, and 18A.1132, by reasons of lack of work, abolishment of a position, a material change in duties or organization, or a lack of funds;

(k)
For the development and operation of programs to improve the work effectiveness of employees in the state service, including training, whether in-service or compensated educational leave, safety, health, welfare, counseling, recreation, employee relations, and employee mobility; and

(l)
For other administrative regulations not inconsistent with this chapter and KRS Chapter 13A, as may be proper and necessary for its enforcement.

Section 3.   KRS 18A.113 is amended to read as follows:

(1)
It shall be unlawful to coerce employees who may be or who are subject to layoff to resign or retire in lieu of layoff. Dismissals shall comply with statutes relating thereto, and layoffs shall not be utilized as a method of dismissal.

(2)
An employee who voluntarily accepts a severance package and resigns or retires upon notice that he is subject to layoff, or who accepts a severance package upon being laid off, shall be considered to have waived his right to appeal the layoff to the Personnel Board under KRS 18A.095 and to have waived all prelayoff placement and reemployment rights established by KRS 18A.005 to 18A.200.

(3)
The commissioner of personnel, with the approval of the Governor, shall promulgate administrative regulations in accordance with KRS Chapter 13A implementing a severance program which, based upon availability of funds, may be offered to employees as an inducement to retire or resign. The severance plan may be offered either in connection with a proposed layoff or to reduce the number of state employees. The severance plan shall be:

(a)
Available to permanent full-time and part-time employees who have not previously retired and reentered the state employment system; and
(b)
Based on a total months of service formula.
(4)
In the same cabinet, county, and job classification, provisional, temporary, emergency, federally funded time-limited, and probationary employees shall be laid off before permanent full-time or permanent part-time employees with status. For purposes of layoff, "probationary employee" does not include an employee with status serving a promotional probation. A cabinet shall not transfer positions, including vacant positions, in order to circumvent the provisions of this section.

(5)[(3)]
If two (2) or more employees subject to layoff in a lay-off plan submitted to the commissioner have the same qualifications, the employee with the lesser seniority shall be laid off first.

(6)[(4)]
An employee who is laid off shall be placed on a reemployment register for the class of position from which he was laid off and for any class for which he is qualified. He shall have the right to test for any class of position for which he is qualified to take an examination. If he passes the examination, he shall be placed on the register for the class.

(7)[(5)]
For a period of five (5) years, laid-off employees shall be hired before any applicant or eligible except another laid-off employee with greater seniority who is already on such register.

(8)[(6)]
For a period of five (5) years, a laid-off employee shall not be removed from any register unless:

(a)
He notifies the department in writing that he no longer desires consideration for a position on such register;

(b)
He declines two (2) written offers of appointment to a position of the same classification and salary, and located in the same county, as the position from which he was laid off;

(c)
Without good cause, he fails to report for an interview after he has been notified in writing at least ten (10) calendar days prior to the date of the interview;

(d)
He is unqualified for appointment;

(e)
He is unable to perform the duties of the class;

(f)
He has made a false statement of a material fact in his application;

(g)
He has used or attempted to use political influence or bribery to secure an advantage in connection with his placement on the register;

(h)
He has been convicted of a felony within the preceding five (5) years and his civil rights have not been restored or he has not been pardoned by the Governor;

(i)
He has been convicted of a job related misdemeanor, except that convictions for violations of traffic regulations shall not constitute grounds for disqualification;

(j)
He cannot be located by postal authorities at the last address provided by him; or

(k)
He has otherwise willfully violated the provisions of this chapter.

(9)[(7)]
When the department is notified by an appointing authority that a laid-off employee has accepted a bona fide offer of appointment to any position, effective on a specified date, his name may be removed from the register for all classes for which the maximum salary is the same as or less than that of the class to which he has been appointed.

(10)[(8)]
When a laid-off employee is removed from a register he shall be notified in writing and shall be notified of his right to appeal to the board under the provisions of KRS 18A.095.

Section 4.   KRS 18A.1131 is amended to read as follows:

(1)
A layoff of a state employee with status in the executive branch due to the abolition of a position, lack of work, or a material change in duties or organization shall comply with the provisions of this section.

(2)
Prior to the notification of an employee that he is subject to layoff and prior to the layoff of an employee, the appointing authority shall submit a lay-off plan to the commissioner and the secretary of the Finance and Administration Cabinet for their approval. Such plan shall contain the name of the employee and the reasons, in detail, for such layoff. Upon approval of the plan by the commissioner and the secretary, the employee shall be notified that he is subject to layoff, and of:

(a)
The reason for the layoff;

(b)
The procedures established by the provisions of KRS 18A.113 and this section for the layoff of employees;[ and]
(c)
The rights granted employees subject to layoff and to laid-off employees; and 

(d)
Any severance plan that is available to him if he resigns or retires upon notice that he is subject to layoff.

(3)
An employee who voluntarily accepts a severance package and resigns or retires upon notice that he is subject to layoff, or who accepts a severance package after being laid off, shall not have the right to appeal the layoff to the Personnel Board under KRS 18A.095 and shall be deemed to have waived the prelayoff placement and reemployment rights that would otherwise be available to him under KRS 18A.005 to 18A.200.
(4)
(a)
An employee subject to layoff shall be transferred to a vacant position of the same pay grade and[,] level of duties and responsibilities for which he is qualified within the cabinet. Such position shall be located in the same county as the position from which the employee is subject to layoff;

(b)
If such a vacancy does not exist, the employee shall be transferred to a vacant position within the cabinet for which he is qualified. Such position shall be located in the same county as the position from which the employee is subject to layoff; and

(c)
If such a position is not available, the employee shall be notified of all vacant positions within the cabinet for which he is qualified to take an examination. The employee shall have the right to take an examination for any vacant position within the cabinet for which he is qualified. If he passes the examination, he shall be appointed to that position before any applicant or eligible on a register, except another laid-off employee with greater seniority already on such register.

(5)[(4)]
(a)
If no position is available to an employee subject to layoff under the procedure established by subsection (4)[(3)] of this section, the appointing authority shall notify the employee and the department; and

(b)
The department shall coordinate efforts to transfer an employee subject to layoff to another agency. It shall have the authority to transfer an employee subject to layoff under this section, with the approval of the appointing authority of the agency to which the employee is to be transferred.

(6)[(5)]
If no position is available, the employee shall have the right to take an examination for any position for which he is qualified. If he passes the examination, he shall be hired before any applicant or eligible on a register, except a laid-off employee with greater seniority already on such register.

(7)[(6)]
If no position is available to an employee subject to layoff under the procedure established by subsections[ (3) and] (4) and (5) of this section, the employee shall be notified in writing that he is to be laid off effective fifteen (15) days after receipt of notice, and of the rights and privileges granted laid-off employees.

Section 5.   KRS 18A.1132 is amended to read as follows:

(1)
Prior to a layoff of state employees in the executive branch, required by a projected or actual reduction in tax receipts contemplated under the provisions of subsections (1) and (6) of KRS 48.130, each cabinet shall prepare a lay-off plan that complies with the provisions of KRS 18A.113 and this section.

(2)
Each lay-off plan shall provide that a layoff of state employees shall occur only after all other cost saving measures are taken and have failed to alleviate the projected or actual deficit. These measures shall be specified in the plan, in detail, and shall include but not be limited to:

(a)
A hiring freeze of all types of appointments;

(b)
A reduction or delay of expenditures that would not prevent the provision of services required by law;

(c)
Consolidation of offices and job duties that would not prevent the provision of services required by law;

(d)
Transfer of funds as provided by the budget reduction plan enacted pursuant to KRS Chapter 48;

(e)
Transfer of funds appropriated for or allotted to vacant positions as provided by the budget reduction plan provided for by KRS 48.130, unless it is certified that the positions are essential and cannot be filled in the period during which layoffs are to occur by transfer of existing employees of the appointing authority;

(f)
The filling of vacancies and promotions from within the cabinet; and

(g)
Transfers of employees within the cabinet as provided by KRS 18A.1131[(3) and] (4) and (5).

(3)
Each cabinet shall submit:

(a)
Its lay-off plan; and

(b)
A list of employees who would remain subject to layoff after the implementation of cost-saving measures;


to the commissioner and to the secretary of the Finance and Administration Cabinet for review. Upon approval by the secretary, the lay-off plans shall be submitted to the Governor for approval.

(4)
Upon approval of the plan by the Governor, the commissioner shall attempt to transfer employees as provided by KRS 18A.1131(5)[(4)](b). Employees who cannot be so transferred may be laid off.

(5)
If no position is available to an employee subject to layoff under the procedures established by this section, the employee shall be notified in writing that he is to be laid off effective fifteen (15) days after receipt of notice, and of the rights and privileges granted laid-off employees.

(6)
When the hiring freeze is ended, laid-off employees shall be hired before any applicant or eligible except laid-off employees already on such registers.

(7)
The provisions of this section shall not apply to an employee:

(a)
Who accepts a severance package and resigns or retires upon notice that he is subject to layoff; or 

(b)
Who accepts a severance package after being laid off.
Section 6.   KRS 18A.130 is amended to read as follows:

(1)
A career employee whose employment is terminated on or after January 1, 1980, by layoff, dismissal, other than for cause, and, in the case of an unclassified management employee, resignation other than resignation in lieu of dismissal for cause, shall, upon his written request, be reemployed or placed on reemployment lists in accordance with this section and KRS 18A.135.

(2)
If the career employee has previously attained status in a position in the classified service, he shall revert to a position in that class in the agency from which he was terminated if a vacancy in that class exists. If no such vacancy exists, he shall be considered for employment in any vacant position for which he is qualified pursuant to the reemployment procedures.

(3)
If the career employee has not previously attained status in the classified service or if he has attained status but no vacancy exists in a position to which subsection (2) of this section applies, the employee shall be placed on reemployment lists for any positions for which he is qualified.

(4)
The provisions of this section shall not apply to an employee who accepts a severance package and resigns or retires upon notice of termination.

Section 7.   KRS 151B.080 is amended to read as follows:

(1)
It shall be unlawful to coerce certified and equivalent employees who may be or who are subject to layoff to resign or retire in lieu of layoff. Dismissals shall comply with applicable statutes and layoffs shall not be utilized as a method of dismissal. An employee who voluntarily accepts a severance package and resigns or retires upon notice that he is subject to layoff, or who accepts a severance package after being laid off, shall be considered to have waived all rights established by this chapter to appeal the layoff and to prelayoff placement and reemployment.
(2)
The State Board for Adult and Technical Education, with the approval of the Governor, shall promulgate administrative regulations in accordance with KRS Chapter 13A implementing a severance program which, based upon availability of funds, may be offered to employees as an inducement to retire or resign. The severance plan may be offered either in connection with a proposed layoff or to reduce the number of state employees. The severance plan shall be:

(a)
available to permanent full-time and part-time employees who have not previously retired and reentered the state employment system; and
(b)
Based on a total months of service formula.
(3)
In the same department, county, and job classification, temporary, emergency, limited status, and probationary employees shall be laid off before permanent full-time or permanent part-time employees with continuing status. The department shall not transfer positions, including vacant positions, in order to circumvent the provisions of this section.

(4)[(3)]
If two (2) or more employees subject to layoff in a layoff plan submitted to the commissioner have the same qualifications and similar performance evaluations, the employee with the lesser seniority shall be laid off first.

(5)[(4)]
An employee who is laid off shall be placed on a reemployment list for the class of position from which laid off and for any class for which such employee is qualified.

(6)[(5)]
For a period of three (3) years, laid-off employees shall be considered before any applicant from outside the Department for Adult Education and Literacy or the Department for Technical Education, except another laid-off employee with more seniority who is already on the list.

(7)[(6)]
For a period of three (3) years, a laid-off employee shall not be removed from the list unless:

(a)
The laid-off employee notifies his department in writing that he no longer wishes to be considered for a position on the list;

(b)
Two (2) written offers of appointment are declined, such offers to be for a position of the same classification and salary, and located in the same region, as the position from which laid off;

(c)
Without good cause, the laid-off employee fails to report for an interview after notification in writing at least ten (10) calendar days prior to the date of the interview;

(d)
The laid-off employee cannot be located by postal authorities at the last address provided; or

(e)
The laid-off employee has willfully violated the provisions of this chapter.

(8)[(7)]
When a laid-off employee has accepted a bona fide offer of appointment to any position, effective on a specified date, the employee's name may be removed from the list for all classes for which the maximum salary is the same as or less than that of the class of appointment.

(9)[(8)]
When a laid-off employee is removed from the reemployment list, the employee shall be notified in writing and shall be notified of the right to appeal to the board under provisions of KRS 151B.055.

Section 8.   KRS 151B.085 is amended to read as follows:

(1)
A layoff of an employee with continuing status in his department due to the abolition of a position, lack of funds, or economic or employment trends resulting in a lack of work or a material change in duties or organization shall comply with the provisions of this section.

(2)
Prior to the notification of layoff and prior to the layoff of an employee, a department shall prepare a layoff plan. The plan shall contain the name of the employee and the reasons, in detail, for the layoff. Upon approval of the plan by the appropriate commissioner, the employee shall be notified of the pending layoff, and of any severance package that may be available to him if he resigns or retires upon notice that he is subject to layoff or is being laid off; and[:]
(a)
The reason for the layoff;

(b)
The procedures established by the provisions of KRS 151B.080, and this section for the layoff of employees; and

(c)
The rights granted employees subject to layoff and to laid-off employees.

(3)
(a)
An employee subject to layoff shall be considered for a vacant position within his department of the same pay grade, level of duties, and responsibilities for which the employee is qualified.

(b)
If a vacancy does not exist, the employee shall be considered for any vacant position within his department for which qualifications are held.

(4)
If no position is available to an employee subject to layoff under the procedure established by subsection (3) of this section, the employee shall be notified of the layoff in writing at least thirty (30) days prior to implementation of the layoff.

Section 9.   KRS 151B.086 is amended to read as follows:

(1)
A continuing status employee may appeal his layoff on the grounds that the procedures in KRS 151B.085 were not followed.

(2)
An appeal filed by a continuing status employee shall be filed with the board within thirty (30) days of the effective date of the layoff. The board shall hear any appeal filed by a continuing status employee within sixty (60) days of the filing date, and it shall render a final order within ninety (90) days of the filing date.

(3)
This section shall not apply to an employee who has accepted a severance package and resigned or retired upon notice that he is:

(a)
Subject to layoff, or

(b)
Being laid off.
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