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AN ACT relating to education and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 158.645 TO 158.805 IS CREATED TO READ AS FOLLOWS:

As used in KRS 158.645 to 158.805, unless the context requires otherwise:
(1)
"Academic index" means the weighting and combining of data for each content area of writing, reading, mathematics, science, social studies, arts and humanities, and practical living and vocational studies;

(2)
"Accountability cycle" means a four (4) year period of which the first two (2) years furnish the baseline data and the second two (2) years furnish the growth index data;

(3)
"Accountability index" means the statistic that is the combination of a school's academic, longitudinal, and nonacademic indices on a one hundred (100) point scale;

(4)
"Declining" means that the accountability index for the second two (2) years of the accountability cycle is five percent (5%) or more below the accountability cycle baseline;

(5)
"Improving" means that the accountability index for the second two (2) years of the accountability cycle exceeds the accountability cycle baseline by at least five percent (5%);

(6)
"Longitudinal index" means a measure of the change in each grade's student achievement from the first time the grade is tested in the school to the last year of the accountability cycle including only those students who have been enrolled in the school throughout the time period and excluding the lowest grade in the school during the last year of the accountability cycle;

(7)
"Maintaining" means that the accountability index for the second two (2) years of the accountability cycle is within five percent (5%) of the accountability cycle baseline;

(8)
"Nonacademic index" means the statistic that describes school success on:

(a)
Improving attendance and decreasing retention rates at the elementary school level;

(b)
Improving high school transition as measured by the first semester grades of the prior year's graduating class and improving attendance at the middle school level; and

(c)
Improving attendance and graduation rates at the secondary school level; and
(9)
"School efficiency" means a statistical analysis of a school's performance after considering factors beyond the control of the school as identified by the Kentucky Board of Education, following consultation with the Office of Education Accountability. The factors shall include, but not be limited to, student poverty, class sizes, the educational attainment of parents, single parent homes, teacher salaries, and per pupil expenditures.
Section 2.   KRS 156.160 is amended to read as follows:

(1)
With the advice of the Local Superintendents Advisory Council, the Kentucky Board of Education shall promulgate administrative regulations establishing standards which school districts shall meet in student, program, service, and operational performance. These regulations shall comply with the expected outcomes for students and schools set forth in KRS 158.6451. Administrative regulations shall be promulgated for the following:

(a)
Courses of study for the different grades and kinds of common schools that shall be directly tied to the goals, outcomes, and assessment strategies developed under KRS 158.645, 158.6451, and 158.6453 and distributed to local school districts and schools. They shall include[, subject to] the following[ conditions]:

1.
a.
Procedures for developing an ungraded primary program as defined in KRS 158.030 which shall be implemented by the beginning of the 1992-93 school year, and the program, in its entirety, shall be fully implemented for all students who have not entered the fourth grade in every elementary school in every district by the beginning of the 1993-1994 school year, except as provided in subparagraph 1.b. of this paragraph. The primary program shall include the following critical attributes: developmentally appropriate educational practices, multiage and multiability classrooms; continuous progress; authentic assessment; qualitative reporting methods; professional teamwork; and positive parent involvement. The implementation of the primary program may take into consideration the necessary arrangements required for students attending part-time and will allow for grouping of students attending their first year of school when determined to be developmentally appropriate.

b.
A school council established pursuant to KRS 160.345 or if none exists, a school may determine, based on individual student needs, that implementing multiage and multiability classrooms need not apply for every grouping of students for every activity throughout the entire day. The school council or school shall revise the action plan to reflect any changes in the primary program's design.

c.
Each school council or, if none exists, the school shall determine the organization of its ungraded primary program including the extent to which multiage groupings are necessary to implement the critical attributes based on the critical attributes and meeting individual student needs.
2.
The courses of study for students shall include American sign language which shall be accepted as meeting the foreign language requirements in common schools notwithstanding other provisions of law;

(b)
The acquisition and use of educational equipment for the schools as recommended by the Council for Education Technology;

(c)
The minimum requirements for high school graduation,[. Prior to the beginning of the 1994-95 school year, the State Board for Elementary and Secondary Education shall review graduation requirements] in light of the expected outcomes for students and schools set forth in KRS 158.6451;

(d)
Taking, and keeping a school census, and the forms, blanks, and software to be used in taking and keeping the census and in compiling the required reports. The board shall create a statewide student identification numbering system based on students' Social Security numbers. The system shall provide a student identification number similar to, but distinct from, the Social Security number, for each student who does not have a Social Security number or whose parents or guardians choose not to disclose the Social Security number for the student;

(e)
Sanitary and protective construction of public school buildings, toilets, physical equipment of school grounds, school buildings, and classrooms. With respect to physical standards of sanitary and protective construction for school buildings, the Kentucky Board of Education shall adopt the Uniform State Building Code;

(f)
Medical inspection, physical and health education and recreation, and other regulations necessary or advisable for the protection of the physical welfare and safety of the public school children. The administrative regulations shall set requirements for student health standards to be met by all students in grades four (4), eight (8), and twelve (12) pursuant to the outcomes described in KRS 158.6451. The administrative regulations shall permit a student who received a physical examination no more than six (6) months prior to his initial admission to Head Start to substitute that physical examination for the physical examination required by the Kentucky Board of Education of all students upon initial admission to the public schools, if the physical examination given in the Head Start program meets all the requirements of the physical examinations prescribed by the Kentucky Board of Education;

(g)
The transportation of children to and from school;

(h)
The fixing of holidays on which schools may be closed and special days to be observed, and the pay of teachers during absence because of sickness or quarantine or when the schools are closed because of quarantine;

(i)
The preparation of budgets and salary schedules for the several school districts under the management and control of the Kentucky Board of Education;

(j)
A uniform series of forms and blanks, educational and financial, including forms of contracts, for use in the several school districts; and

(k)
The disposal of real and personal property owned by local boards of education.

(2)
(a)
At the request of a local board of education or a school council, a local school district superintendent shall request that the Kentucky Board of Education waive any administrative regulation promulgated by that board. Beginning in the 1996-97 school year, a request for waiver of any administrative regulation shall be submitted to the Kentucky Board of Education in writing with appropriate justification for the waiver. The Kentucky Board of Education may approve the request when the school district or school has demonstrated circumstances that may include, but are not limited to, the following:

1.
An alternative approach will achieve the same result required by the administrative regulation;

2.
Implementation of the administrative regulation will cause a hardship on the school district or school or jeopardize the continuation or development of programs; or

3.
There is a finding of good cause for the waiver.

(b)
All merit schools and sufficient schools designated as improving or maintaining under Section 4 of this Act shall not be subject to Kentucky Board of Education administrative regulations, except for those administrative regulations related to fiscal responsibility and as provided in paragraph (c) of this subsection. The board shall identify all administrative regulations remaining in force for these schools.

(c)
Regulations relating to health and safety, civil rights, teacher and student rights, any state regulation required by a federal law, and regulations promulgated pursuant to KRS 158.6451, 158.6453, 158.6455, 158.685, and this section, relating to measurement of performance outcomes and determination of successful [districts or ]schools shall not be subject to waiver or exemption.

(d)[(c)]
Any waiver granted under this subsection shall be subject to revocation upon a determination by the Kentucky Board of Education that the school district or school holding the waiver has subsequently failed to meet the intent of the waiver.

(3)
Any private, parochial, or church school may voluntarily comply with curriculum, certification, and textbook standards established by the Kentucky Board of Education and be certified upon application to the board by such schools.

Section 3.   KRS 158.6453 is amended to read as follows:

(1)
The Kentucky Board of Education shall be responsible for[ creating and] implementing a statewide[, primarily performance-based] assessment program to ensure school accountability for student achievement of the goals set forth in KRS 158.645. The statewide assessment program shall not include measurement of a student's ability to become a self-sufficient individual or to become a responsible member of a family, work group, or community. The program shall be implemented as early as the 1998-99[1993-94] school year but no later than the 1999-2000[1995-96] school year.

(2)
The assessment program shall include the following components administered to students enrolled in the final year of the primary program to grade twelve (12):

(a)
A national norm-referenced test that corresponds to Kentucky's learning goals and outcomes under KRS 158.6451[board shall also be responsible for administering an interim testing program] to assess student skills in reading, mathematics,[ writing,] science, and social studies;

(b)
Constructed response items in arts and humanities and practical living skills and vocational studies; and

(c)
A writing sample consisting of three (3) on-demand pieces of student writing produced by the student at different times spread throughout the school year and scored by teachers at the state level. The scoring shall be based on the improvement over time and the quality of the work


[in grades four (4), eight (8), and twelve (12). The tests shall be designed to provide the state with national comparisons and shall be the same as, or similar to those used by the National Assessment of Educational Progress. The interim testing program shall begin during the 1991-92 school year and shall be administered to a sample of students representative of each school and the state as a whole. The test scores shall be used, along with other factors described in KRS 158.6451, to establish a baseline for determining school success during the 1993-94 school year.

(2)
Upon July 13, 1990, the state board shall contract with three (3) or more authorities in the field of performance assessment to design the specifications for the interim and full-scale statewide assessment development effort. The bid specifications shall include requirements that the successful bidder:

(a)
Direct the development of the interim and full-scale assessment program; and

(b)
Direct the development of the formula to be used to determine successful schools pursuant to KRS 158.6455.


The assessment authorities shall review the bids and make a recommendation to the board. The authorities shall have no pecuniary interest with the successful bidder].

(3)
Students who have been identified as exceptional children and youth under KRS 157.200(1)(a) to (m) shall be assessed at a grade level determined by the admissions and release committee, on the student's individual education program. If no determination has been made, the student shall be assessed at grade level.

(4)
In addition to statewide testing for the purpose of determining school success, the board shall have the responsibility of assisting local school districts and schools in developing and using continuous assessment strategies needed to assure student progress.

(5)
Performance on assessments required under this section may be used as an indicator in making student promotion decisions.

(6)[(4)]
By October 1 of each year, local boards of education shall publish in the newspaper with the largest circulation in the county an annual performance report on district accomplishments and activities pertaining to performance goals including, but not limited to, retention rates and student performance, the districts' goals for the succeeding year, and other items as may be set forth in Kentucky Board of Education administrative regulations.

Section 4.   KRS 158.6455 is amended to read as follows:

It is the intent of the General Assembly that schools succeed with all students and receive the appropriate consequences in proportion to that success.

(1)
The Kentucky Board of Education shall promulgate administrative regulations to establish a system of determining successful schools[ and dispensing appropriate rewards. The system shall be] based on the following:

(a)
A school shall be the unit of measure to determine success; and
(b)
School success shall be determined by measuring a school's improvement over a two (2) year period[;

(c)
A school shall be rewarded for an increased proportion of successful students, including those students who are at risk of school failure;

(d)
A threshold level for school improvement shall be established by the board to determine the amount of success needed for a school to receive a reward. The threshold definition shall establish the percentage of increase required in a school's percentage of successful students as compared to a school's present proportion of successful students, with consideration given to the fact that a school closest to having one hundred percent (100%) successful students will have a lower percentage increase required;
(e)
Rewards shall be given to the school on behalf of the full-time, part-time, and itinerant instructional staff of a school who generate the reward when the school achieves at least one percent (1%) gain over its threshold as defined in paragraph (d) of this subsection. Substitute teachers shall not be used in calculating the reward;

(f)
Rewards shall be calculated by applying the percentage set by the General Assembly in the biennial budget to the current annual salary of each certified staff person employed in the school on the last working day of the year of the reward. The reward for part-time and itinerant staff shall be calculated for the proportion of time spent in the school. In determining the percentage to be applied to a school for calculation of the rewards for the school's staff, consideration shall be given to the fact that schools already having a high percentage of successful students shall have a lower requirement for a percentage increase in its number of successful students. The staff person's identity in connection to his share of the reward shall be maintained when his share of the reward is deposited to the school's account;

(g)
The certified staff members shall by majority rule collectively decide on the ways the reward funds shall be spent. Each individual staff person shall use the amount he earned in accordance with the decisions made by the total staff. Rewards shall not be added to a staff person's base salary and shall not be defined as compensation for retirement purposes under KRS 161.220(10); and

(h)
The Department of Education shall send the school's reward to the local district office for transmittal to the school].

(2)
The Kentucky Board of Education, after consultation with the Office of Education Accountability, shall adopt by administrative regulation the formula for the accountability index to be used to classify[determine successful] schools. The formula shall be a calculus of factors, including academic, longitudinal, and nonacademic indices which reflect the school goals described in KRS 158.6451, except there shall be no measurement of the goals included in subsection (1)(b)3. and (1)(b)4. In schools that have at least two (2) grades included in the assessment, the academic index shall be weighted sixty percent (60%), the longitudinal index shall be weighted thirty percent (30%), and the nonacademic index shall be weighted ten percent (10%). In all other schools for which an accountability index is established, the academic index shall be weighted ninety percent (90%) and the nonacademic index shall be weighted ten percent (10%).

(3)
The board shall establish the following categories of schools:

(a)
"Merit schools" means schools with an accountability index of seventy (70) or above. These schools shall be designated as improving, maintaining, or declining, based on their students' performance during the last two (2) years of an accountability cycle;
(b)
"Sufficient schools" means schools with an accountability index of forty (40) to sixty-nine (69). These schools shall be designated as improving, maintaining, or declining, based on their students' performance during the last two (2) years of an accountability cycle; and
(c)
"Substandard schools" means schools with an accountability index of zero (0) to thirty-nine (39). These schools shall be designated as improving, maintaining, or declining, based on their students' performance during the last two (2) years of an accountability cycle.
(4)
Schools categorized as merit and schools categorized as sufficient and designated as maintaining or improving[A school that does not reach its threshold level as defined in paragraph (d) of subsection (1) of this section but maintains the previous proportion of successful students shall be required to develop a school improvement plan and] shall be eligible to receive funds from the school improvement fund pursuant to KRS 158.805 and shall not be subject to Kentucky Board of Education administrative regulations, except for those administrative regulations related to fiscal responsibility and as provided in subsection (2)(c) of Section 2 of this Act.[ A school that does not reach its threshold level but maintains the previous proportion of successful students after the second biennial review shall be required to meet the provisions of subsection (4) of this section.]
(5)[(4)]
Schools categorized as sufficient and designated as declining and schools that are substandard and designated as improving shall[A school in which the proportion of successful students declines by less than five percent (5%) shall be required to] develop a school improvement plan, shall be eligible to receive funds from the school improvement fund, and shall be required by the school board or the superintendent to accept district-level assistance or shall have one (1) or more Kentucky distinguished educators assigned to the school to carry out the duties as described in KRS 158.782.[ If the school does not meet its original threshold after the next biennial review or after the 1996-98 biennial review, whichever is later, the school shall be subject to the requirements of subsection (5) of this section.]
(6)[(5)]
Except as provided in subsection (8) of this section, schools categorized as substandard and designated as maintaining or declining shall receive mandatory state assistance, and developed a school improvement plan, and shall be eligible to receive funds from the school improvement fund.[A school in which the proportion of successful students declines by five percent (5%) or more in any biennium beginning with the 1994-96 biennium shall be declared by the Kentucky Board of Education to be a "school in crisis."]
(7)
When a school is categorized as substandard and declining for two (2) consecutive accountability cycles,[declared to be a "school in crisis,"] the following actions shall be required:

(a)[
The full-time and part-time certified staff of that school shall be placed on probation;

(b)]
The principal shall immediately notify the students' parents of the students' right to transfer to a[ successful] school categorized as merit, sufficient, or substandard and designated as improving, with procedures for initiating the request; and
(b)[(c)]
Within thirty (30) days after the declaration by the state board under this subsection or no later than thirty (30) days before the start of the next school year, whichever is later, any student in that school may request and shall be allowed to transfer schools[to a successful school as determined under the provisions of subsection (2) of this section]. The superintendent shall select the receiving[ successful] school in the home district or make arrangements with a neighboring district. If two (2) districts cannot agree, the superintendent of the student's resident district shall request the Kentucky Board of Education to resolve the issue and make a decision on the placement of the student within thirty (30) days of the request. The board of the district in which the student resides shall be responsible for all tuition and transportation costs incurred as a result of a student transferring from a substandard and declining[ "school in crisis" to a successful] school. If a decline in student enrollment causes overstaffing at the ["]school[ in crisis],["] personnel shall be reduced or transferred pursuant to KRS 161.760 and 161.800.

[(d)
One (1) or more Kentucky distinguished educators shall be assigned to the school by the commissioner of education to carry out the duties as described in KRS 158.782. Notwithstanding any other statute to the contrary, at the end of six (6) months, the Kentucky distinguished educator shall evaluate and make a recommendation to the superintendent regarding the retention, dismissal, or transfer of each full-time and part-time certified staff member. Recommendations for transfer shall conform to any employer-employee bargained contract which is in effect. Recommendations for dismissal shall be binding on the superintendent who shall notify the staff member pursuant to KRS 161.790. This evaluation process shall continue every six (6) months until the school is no longer a "school in crisis" as determined by the Kentucky Board of Education; and

(e)
The school shall be required to develop a school improvement plan, and shall be eligible to receive funds from the school improvement fund.]
(8)
(a)
[(6)]
School improvement plans shall include the proposed actions for improving teaching and learning, including identified professional development activities and a timeline.

(b)
A distinguished educator or a team of distinguished educators shall provide mandatory state assistance, including evaluating administrators and school councils; assisting in the development of the school improvement plan that includes required professional development and changes to improve instruction; and providing instructional assistance to teachers[The Kentucky Board of Education shall develop a system of rewards and sanctions for certified staff who are not assigned to a school in a local school district. The system shall be analogous to the system described in subsections (1) to (5) of this section. Rewards shall be given to nonschool-based staff when the district's proportion of successful students increases above a threshold adopted by the state board and comparable to the threshold adopted for schools. Sanctions shall be imposed when the proportion of successful students in the district declines in the same proportion used to determine school sanctions under subsections (3), (4), and (5) of this section. A school district that does not meet its threshold shall be required to develop a district improvement plan defined in KRS 158.650].

(9)[(7)]
The Kentucky Board of Education shall review the data of all substandard schools after making an adjustment for school efficiency. The board may change any school's designation based upon the review[A school district in which the proportion of successful students declines by five percent (5%) or more in any biennium beginning with the 1994-96 biennium shall be assigned one (1) or more Kentucky distinguished educators to assist the system, evaluate personnel, and notwithstanding any other statute to the contrary, make personnel recommendations every six (6) months on retention, dismissal, or transfer. Personnel recommendations shall be made to the superintendent. Recommendations on the superintendent's status shall be made to the local board of education. If the recommendation is to terminate the superintendent, the board shall terminate the contract pursuant to KRS 160.350. If a district has a declining proportion of successful students for two (2) consecutive biennial assessment periods, the district shall be declared an education development district pursuant to KRS 158.685, and the board members and the superintendent shall be removed under the provisions of KRS 156.132 and 156.136].

(10)[(8)]
The Kentucky Board of Education shall adopt administrative regulations to establish a process whereby a school shall be allowed to appeal a performance judgment which it considers grossly unfair. Upon appeal, an administrative hearing shall be conducted in accordance with KRS Chapter 13B. The state board may adjust a performance judgment on appeal when evidence of highly unusual circumstances warrants the conclusion that the performance judgment is based on fraud or a mistake in computations, is arbitrary, is lacking any reasonable basis, or when there are significant new circumstances occurring during the biennial assessment period which are beyond the control of the school.

Section 5.   KRS 158.782 is amended to read as follows:

(1)
The Kentucky Board of Education shall promulgate administrative regulations to set forth the criteria for the Kentucky Distinguished Educators Program which shall be implemented by July 1, 1991. The designation of "Kentucky Distinguished Educator" shall be given to the state's most outstanding and highly skilled certified educators who deserve recognition and are willing to fulfill the following purposes of the program:

(a)
Serving as teaching ambassadors to spread the message that teaching is an important and fulfilling profession;

(b)
Assisting the Department of Education with research projects and staff development efforts;

(c)
Accepting assignments in schools that are subject to mandatory state assistance under[whose percentage of successful students declined as described in] KRS 158.6455. The assignments shall require the educator to:

1.
Work in a school on a full-time or part-time basis for a designated period of time to assist the school staff with implementing its school improvement plan[. The educator shall have the authority in a school in crisis as defined in KRS 158.6455(5) to make decisions previously made by the school staff];

2.
Help to increase the effectiveness of the staff, parents, the civic and business community, and government and private agencies in improving the school's performance;[ and]
3.
Evaluate administrators and school councils; and[ make recommendations on the retention, dismissal, or transfer of certified staff  in a "school in crisis."]
4.
Complete an intensive training program, provided by the Department of Education and approved by the Kentucky Board of Education, prior to being assigned to assist a school's staff with implementing its school improvement plan. The training program shall include, but shall not be limited to instruction in the methods of personnel evaluation, school organization, school curriculum, and assessment.

(2)
The Kentucky Distinguished Educators Program criteria shall include:

(a)
A selection process which shall allow for self nomination, provide a broad spectrum of instructional positions, and generate statewide representation.

(b)
Beginning with the 1992-93 school year, special recognition shall be given to five (5) Kentucky distinguished educators each year in the form of a one (1) year sabbatical leave to work with instructional personnel across the state and to serve as teaching ambassadors to the state at large.

(c)
Each recipient shall receive a monetary award of two hundred fifty dollars ($250) when selected and shall also be paid in accordance with his current salary for other program requirements which arise pursuant to subsection (1) of this section. The Department of Education shall be responsible for all expenses incurred as a result of the Kentucky Distinguished Educators Program, except those expenses associated with the funding of the position of the person who replaces the Kentucky distinguished educator when he is assigned to an unsuccessful school or district.

(d)
Kentucky distinguished educators assigned to a[an unsuccessful] school requiring mandatory state assistance shall receive a salary supplement of thirty[fifty] percent (30%)[(50%)] of his annual salary for each year of service in that capacity, except the distinguished educator shall not be paid a daily rate that exceeds by forty percent (40%) the daily rate of the highest paid teacher of either the distinguished educator's district or the district to which the distinguished educator is assigned. The state board shall determine if reimbursement for vehicle mileage shall be allowed.[ If his assigned school achieves the threshold level in the next biennial review, he shall receive his portion of the reward due to the entire staff calculated on his base salary regardless of decisions made by the school staff pursuant to KRS 158.6455(1)(g).]
(e)
The Kentucky distinguished educator shall be granted professional leave pursuant to KRS 161.770 though the time may exceed two (2) years if determined by the state board to be necessary. The Kentucky distinguished educator shall not lose any employee benefits as a result of his special assignment.

(f)
A Kentucky distinguished educator shall not be assigned to a school or to a district assignment in the district in which he is employed.

Section 6.   KRS 158.805 is amended to read as follows:

(1)
There is hereby created the Commonwealth school improvement fund to assist local schools in pursuing new and innovative strategies to meet the educational needs of the school's students and raise the school's performance level. The Kentucky Board of Education shall utilize the Commonwealth school improvement fund to provide grants to schools for the following purposes:

(a)
To support teachers and administrators in the development of sound and innovative approaches to improve instruction or management, including professional development;

(b)
To assist in replicating successful programs developed in other districts;

(c)
To encourage cooperative instructional or management approaches to specific school educational problems; and

(d)
To encourage teachers and administrators to conduct experimental programs to test concepts and applications being advanced as solutions to specific educational problems.

(2)
The Kentucky Board of Education shall develop criteria for awards of grants from the Commonwealth school improvement fund to schools, with no more than one-third (1/3) of the funds awarded to schools categorized as merit and the remaining amount awarded to schools categorized as sufficient and substandard[in educationally deficient districts pursuant to KRS 158.685 through the 1993-94 school year. Beginning with the 1994-95 school year, grants shall go to schools which do not meet their threshold as defined in KRS 158.6455. The Governor shall appoint an advisory committee which shall include teachers, administrators, teacher educators, and representatives of the general public to assist in the planning and implementation of the Commonwealth school improvement fund. The members of the advisory committee shall serve without compensation, but shall be reimbursed for all reasonable expenses incurred in the discharge of official duties. The committee shall advise the board on application procedures, review of proposals, evaluation criteria, reporting requirements, and other matters relating to the fund as requested by the board].

(3)
The Kentucky Board of Education shall have the sole authority to approve grants from the fund.[ The advisory committee shall review proposals for grants and make recommendations to the board relating to the merits of each proposal.]
(4)
The Kentucky Board of Education may establish priorities for the use of the funds and, through the Department of Education, shall provide assistance to schools in preparing their grant proposals. The board shall require that no funds awarded under the Commonwealth school improvement fund are used to supplant funds from any other source. Requests for necessary equipment may be approved at the discretion of the state board, however the cost of equipment purchased by any grantee shall not exceed twenty percent (20%) of the total amount of money awarded for each proposal and shall be matched by local funds on a dollar for dollar basis.

(5)
The Kentucky Board of Education shall establish maximums for specific grant awards. All fund recipients shall provide the board with an accounting of all money received from the fund and shall report the results and conclusions of any funded projects to the Kentucky Board of Education. All fund recipients shall provide the board with adequate documentation of all projects to enable replication of successful projects in other areas of the state.

Section 7.   KRS 160.345 is amended to read as follows:

(1)
For the purpose of this section:

(a)
"Minority" means American Indian; Alaskan native; African-American; Hispanic, including persons of Mexican, Puerto Rican, Cuban, and Central or South American origin; Pacific islander; or other ethnic group underrepresented in the school.

(b)
"School" means an elementary or secondary educational institution that is under the administrative control of a principal or head teacher and is not a program or part of another school. The term "school" does not include district-operated schools that are:

1.
Exclusively vocational-technical, special education, or preschool programs;

2.
Instructional programs operated in institutions or schools outside of the district; or

3.
Alternative schools designed to provide services to at-risk populations with unique needs.

(c)
"Teacher" means any person for whom certification is required as a basis of employment in the public schools of the state with the exception of principals, assistant principals, and head teachers.

(d)
"Parent" means:

1.
A parent, stepparent, or foster parent of a student; or

2.
A person who has legal custody of a student pursuant to a court order and with whom the student resides.

(2)
By January 1, 1991, each local board of education shall adopt a policy for implementing school-based decision making in the district which shall include, but not be limited to, a description of how the district's policies, including those developed pursuant to KRS 160.340, have been amended to allow the professional staff members of a school to be involved in the decision making process as they work to meet educational goals established in KRS 158.645 and 158.6451. The policy may include a requirement that each school council make an annual report at a public meeting of the board describing the school's progress in meeting the educational goals set forth in KRS 158.6451 and district goals established by the board. The policy shall also address and comply with the following:

(a)
Except as provided in paragraph (b)2. of this subsection, each participating school shall form a school council composed of two (2) parents, three (3) teachers, and the principal or administrator. The membership of the council may be increased, but it may only be increased proportionately. The teacher representatives shall be Kentucky residents. The parent representatives on the council shall not be employees of the district or employees' relatives, nor shall they be a local board member or his spouse. None of the members shall have a conflict of interest pursuant to KRS Chapter 45A, except the salary paid to district employees.

(b)
1.
The teacher representatives shall be elected for one (1) year terms by a majority of the teachers. The parent representatives shall be elected for one (1) year terms. The parent members shall be elected by the parents of students preregistered to attend the school during the term of office in an election conducted by the parent and teacher organization of the school or, if none exists, the largest organization of parents formed for this purpose. A school council, once elected, may adopt a policy setting different terms of office for parent and teacher members subsequently elected, but the terms shall not exceed two (2) years nor be consecutive. The principal or head teacher shall be the chair of the school council.

2.
School councils in schools having eight percent (8%) or more minority students enrolled, as determined by the enrollment on the preceding October 1, shall have at least one (1) minority member. If the council formed under paragraph (a) of this subsection does not have a minority member, the principal, in a timely manner, shall be responsible for carrying out the following:

a.
Organizing a special election to elect an additional member. The principal shall call for nominations and shall notify the parents of the students of the date, time, and location of the election to elect a minority parent to the council by ballot; and

b.
Allowing the teachers in the building to select one (1) minority teacher to serve as a teacher member on the council. If there are no minority teachers who are members of the faculty, an additional teacher member shall be elected by a majority of all teachers. Term limitations shall not apply for a minority teacher member who is the only minority on faculty.

(c)
1.
The school council shall have the responsibility to set school policy consistent with district board policy which shall provide an environment to enhance the students' achievement and help the school meet the goals established by KRS 158.645 and 158.6451. The principal or head teacher shall be the primary administrator and the instructional leader of the school, and with the assistance of the total school staff shall administer the policies established by the school council and the local board.

2.
If a school council establishes committees, it shall adopt a policy to facilitate the participation of interested persons, including, but not limited to, classified employees and parents. The policy shall include the number of committees, their jurisdiction, composition, and the process for membership selection.

(d)
The school council and each of its committees shall determine the frequency of and agenda for their meetings. Matters relating to formation of school councils that are not provided for by this section shall be addressed by local board policy.

(e)
The meetings of the school council shall be open to the public and all interested persons may attend. However, the exceptions to open meetings provided in KRS 61.810 shall apply.

(f)
After receiving notification of the funds available for the school from the local board, the school council shall determine, within the parameters of the total available funds, the number of persons to be employed in each job classification at the school. The council may make personnel decisions on vacancies occurring after the school council is formed but shall not have the authority to recommend transfers or dismissals.

(g)
The school council shall determine which textbooks, instructional materials, and student support services shall be provided in the school. Subject to available resources, the local board shall allocate an appropriation to each school that is adequate to meet the school's needs related to instructional materials and school-based student support services, as determined by the school council.

(h)
From a list of applicants submitted by the local superintendent, the principal at the participating school shall select personnel to fill vacancies, after consultation with the school council. Requests for transfer shall conform to any employer-employee bargained contract which is in effect. If the vacancy to be filled is the position of principal, the school council shall select the new principal from among those persons recommended by the local superintendent. Personnel decisions made at the school level under the authority of this subsection shall be binding on the superintendent who completes the hiring process. The superintendent shall provide additional applicants upon request when qualified applicants are available.

(i)
The school council shall adopt a policy to be implemented by the principal in the following additional areas:

1.
Determination of curriculum, including needs assessment and curriculum development;

2.
Assignment of all instructional and noninstructional staff time;

3.
Assignment of students to classes and programs within the school;

4.
Determination of the schedule of the school day and week, subject to the beginning and ending times of the school day and school calendar year as established by the local board;

5.
Determination of use of school space during the school day;

6.
Planning and resolution of issues regarding instructional practices;

7.
Selection and implementation of discipline and classroom management techniques, including responsibilities of the student, parent, teacher, counselor, and principal;

8.
Selection of extracurricular programs and determination of policies relating to student participation based on academic qualifications and attendance requirements, program evaluation, and supervision; and

9.
Procedures, consistent with local school board policy, for determining alignment with state standards, technology utilization, and program appraisal.

(3)
The policy adopted by the local board to implement school-based decision making shall also address the following:

(a)
School budget and administration, including: discretionary funds; activity and other school funds; funds for maintenance, supplies, and equipment; and procedures for authorizing reimbursement for training and other expenses;

(b)
Assessment of individual student progress, including testing and reporting of student progress to students, parents, the school district, the community, and the state;

(c)
School improvement plans, including the form and function of strategic planning and its relationship to district planning;

(d)
Professional development plans developed pursuant to KRS 156.095 and 156.0951;

(e)
Parent, citizen, and community participation including the relationship of the council with other groups;

(f)
Cooperation and collaboration within the district, with other districts, and with other public and private agencies;

(g)
Requirements for waiver of district policies;

(h)
Requirements for record keeping by the school council; and

(i)
A process for appealing a decision made by a school council.

(4)
In addition to the authority granted to the school council in this section, the local board may grant to the school council any other authority permitted by law. The board shall make available liability insurance coverage for the protection of all members of the school council from liability arising in the course of pursuing their duties as members of the council.

(5)
After July 13, 1990, any school in which two-thirds (2/3) of the faculty vote to implement school-based decision making shall do so. By June 30, 1991, each local board shall submit to the chief state school officer the name of at least one (1) school which shall implement school-based decision making the following school year. The board shall select a school in which two-thirds (2/3) of the faculty vote to implement school-based decision making. If no school in the district votes to implement school-based decision making, the local board shall designate one (1) school of its choice. All schools shall implement school-based decision making by July 1, 1996, in accordance with this section and with the policy adopted by the local board pursuant to this section. Upon favorable vote of a majority of the faculty at the school and a majority of at least twenty-five (25) voting parents of students enrolled in the school, a school categorized as merit under[performing above its threshold level requirement as determined by the Department of Education pursuant to] KRS 158.6455 may apply to the Kentucky Board of Education for exemption from the requirement to implement school-based decision making, and the state board shall grant the exemption. The voting by the parents on the matter of exemption from implementing school-based decision making shall be in an election conducted by the parent and teacher organization of the school or, if none exists, the largest organization of parents formed for this purpose. Notwithstanding the provisions of this section, a local school district shall not be required to implement school-based decision making if the local school district contains only one (1) school.

(6)
The Department of Education shall provide professional development activities to assist schools in implementing school-based decision making. School council members elected for the first time shall complete a minimum of six (6) clock hours of training in the process of school-based decision making, and school council members who have served on a school council at least one (1) year shall complete a minimum of three (3) clock hours of training in the process of school-based decision making. School council training required under this subsection shall be conducted by trainers endorsed by the Department of Education, and school council members shall complete the required training no later than thirty (30) days after the beginning of the service year for which they are elected to serve. School council members elected to fill a vacancy shall complete the applicable training within thirty (30) days of their election.

(7)
A school that chooses to have school-based decision making but would like to be exempt from the administrative structure set forth by this section may develop a model for implementing school-based decision making including, but not limited to, a description of the membership, organization, duties, and responsibilities of a school council. The school shall submit the model through the local board of education to the chief state school officer and the Kentucky Board of Education, which shall have final authority for approval. The application for approval of the model shall show evidence that it has been developed by representatives of the parents, students, certified personnel, and the administrators of the school and that two-thirds (2/3) of the faculty have agreed to the model.

(8)
The Kentucky Board of Education, upon recommendation of the chief state school officer, shall adopt by administrative regulation a formula by which school district funds shall be allocated to each school council. Included in the school council formula shall be an allocation for professional development that is at least sixty-five percent (65%) of the district's per pupil state allocation for professional development for each student in average daily attendance in the school. The school council shall plan professional development with the district's coordinator and other school councils. Small schools shall be encouraged to work with other school councils to maximize professional development opportunities.

(9)
(a)
No board member, superintendent of schools, district employee, or member of a school council shall intentionally engage in a pattern of practice which is detrimental to the successful implementation of or circumvents the intent of school-based decision making to allow the professional staff members of a school and parents to be involved in the decision making process in working toward meeting the educational goals established in KRS 158.645 and 158.6451 or to make decisions in areas of policy assigned to a school council pursuant to paragraph (i) of subsection (2) of this section.

(b)
An affected party who believes a violation of this subsection has occurred may file a written complaint with the Office of Education Accountability. The office shall investigate the complaint and resolve the conflict, if possible, or forward the matter to the Kentucky Board of Education.

(c)
The Kentucky Board of Education shall conduct a hearing in accordance with KRS Chapter 13B for complaints referred by the Office of Education Accountability.

(d)
If the state board determines a violation has occurred, the party shall be subject to reprimand. A second violation of this subsection may be grounds for removing a superintendent, a member of a school council, or school board member from office or grounds for dismissal of an employee for misconduct in office or willful neglect of duty.

Section 8.   KRS 160.350 is amended to read as follows:

(1)
After considering the recommendations of a screening committee, as provided in KRS 160.352, each board of education shall appoint a superintendent of schools whose term of office shall begin on July 1, following his appointment. The appointment may be for a term of no more than four (4) years. In the event a vacancy occurs in the office of superintendent prior to the expiration of the term set by the board, the term shall expire on the date the vacancy occurs. Therefore, the board may appoint a superintendent for a new term as provided in this subsection, which shall begin on the date of the superintendent's appointment, except when the vacancy occurs after a school board election and before the newly elected members take office. When a vacancy occurs during this period, the position shall not be filled until the new members take office, but the board may appoint an acting superintendent to serve a term not to exceed six (6) months. This appointment may be renewed once for a period not to exceed three (3) months. The person appointed to serve as acting superintendent shall not be an applicant for, nor be appointed to, the position of superintendent. If a vacancy occurs, a local board may also appoint an acting superintendent during the period the screening committee pursuant to KRS 160.352 conducts its business and prior to the actual appointment of the new superintendent. No superintendent shall resign his term and accept a new term from the same board of education prior to the expiration date of his present term. In the case of a vacancy in the office for an unexpired term, the board of education shall make the appointment so that the term will end on June 30. The board shall set the salary of the superintendent to be paid in regular installments.

(2)
Before any superintendent assumes his duties, he shall present to the board of education that appointed him a statement signed by the chief state school officer that the superintendent has been duly issued a certificate of administration and supervision issued in accordance with the provisions of law and which qualifies him to hold the position to which he has been appointed, and he shall hold such certificate throughout the period of his employment. A superintendent candidate who is to begin his duties after June 30, 1994, shall successfully complete the training program and assessment center process within one (1) year of assuming his duties as superintendent. A superintendent shall not serve as director or officer of a bank, trust company, or savings or loan association which has his school district funds on deposit. Following appointment, the superintendent shall establish residency in Kentucky.

(3)
A superintendent of schools may be removed for cause by a vote of four-fifths (4/5) of the membership of a board of education and upon approval by the chief state school officer.[ However, if the dismissal of the superintendent has been recommended by a Kentucky distinguished educator pursuant to KRS 158.6455 and the action is approved by the chief state school officer, the board shall terminate the superintendent's contract.] Written notice setting out the charges for removal shall be spread on the minutes of the board and given to the superintendent. The board shall seek approval by the chief state school officer for removing the superintendent. The chief state school officer shall investigate the accuracy of the charges made, evaluate the superintendent's overall performance during his appointment, and consider the educational performance of the students in the district. Within thirty (30) days of notification, he shall either approve or reject the board's request.

Section 9.   KRS 605.110 is amended to read as follows:

(1)
Unless provided otherwise, when any child committed to the Department of Juvenile Justice or the cabinet requires medical or surgical care or treatment, the Department of Juvenile Justice or the cabinet may provide the same or arrange for the furnishing thereof by other public or private agencies, and may give consent to the medical or surgical treatment. For this purpose, the services and facilities of local health officers and departments shall be made available to the Department of Juvenile Justice or the cabinet, and as far as practicable, any publicly-owned hospital shall provide hospitalization without charge for any such child who is a resident of the political subdivision by which the hospital is owned or operated. This section does not authorize nor shall permission be granted for abortion or sterilization.

(2)
Any child placed in a foster home by an agency duly authorized in KRS Chapter 620 to place a child in a foster home shall receive a complete medical, visual, and dental examination by a professional authorized by the Kentucky Revised Statutes to conduct such examinations. Arrangements for a child placed in a foster home to receive such examinations shall be made within two (2) weeks of his placement in a foster home and not less than every twelve (12) months thereafter.

(3)
Children maintained in any of the facilities and programs operated or contracted by the Department of Juvenile Justice or the cabinet shall, so far as possible, receive a common school education.

(a)
The Kentucky Educational Collaborative for State Agency Children shall be established to serve children in facilities and programs operated or contracted by the Department of Juvenile Justice or the Cabinet for Human Resources Residential, Day Treatment, Clinical, and Group Home programs. All policies and procedures necessary to educate state agency children shall be approved by the Kentucky Board of Education. All duties, responsibilities, rights, and privileges specifically imposed on or granted to the local education administration units shall be imposed on or granted to the Department of Juvenile Justice or the Cabinet for Human Resources and contracted agencies with regard to educating agency children. Classrooms for the Kentucky Educational Collaborative for State Agency Children shall be within or near the facilities and programs operated or contracted by the Department of Juvenile Justice or the cabinet. The Kentucky Department of Education, the Department of Juvenile Justice, and the Cabinet for Human Resources, Department for Social Services, shall develop a biennial plan regarding the educational needs and provisions of educational programs, with emphasis on the coordination of all treatment services and funds available to provide for the education of state agency children.

(b)
Teachers and other staff shall be hired on contract through a local school district or if the local school district is not willing to participate, teachers shall be hired by the Kentucky Educational Cooperative for State Agency Children. All certified educational staff of the Kentucky Educational Cooperative for State Agency Children shall be members of the Kentucky Teachers' Retirement System.

(c)
Beginning July 1, 1993, the Kentucky Education Collaborative for State Agency Children shall be financed through:

1.
The amount generated by state agency children under the Support Education Excellence in Kentucky program as provided in KRS 157.360 for the guaranteed base and adjustments for the number of at-risk students, exceptional students, and transportation costs;

2.
A per pupil distribution of professional development funds with the collaborative serving as a consortium for state agency children pursuant to KRS 156.0951;

3.
A per pupil distribution of technology funds in accordance with the state education technology plan pursuant to KRS 156.670 and the formula for the distribution of funds to local school districts;

4.
A per pupil distribution of textbook funds pursuant to KRS 157.100 and 157.190;

5.
The funding for school services for state agency children authorized by KRS 158.135; and

6.
Other grants and entitlements, including federal funds, identified in the implementation plan developed pursuant to paragraph (e) of this subsection for the education of Kentucky's children.

(d)
The commissioner of Juvenile Justice and the secretary of the Cabinet for Human Resources shall promulgate administrative regulations, pursuant to KRS Chapter 13A, with the assistance of the Kentucky Department of Education and upon recommendation of the Kentucky Board of Education regarding the governance, curriculum, and other topics necessary to educate state agency children. The regulations shall:

1.
Provide for the development and implementation of interagency agreements that:

a.
Define the financial responsibility of each state and local agency for providing services to state agency children;

b.
Establish procedures for resolving interagency disputes among agencies that are parties to the agreements; and

2.
Provide procedures for the implementation of the Kentucky statutes regarding school-based decision making, student outcomes, accountability, assessment,[ rewards and sanctions,] technology, staff development, salaries, and the development of coordinated individual treatment, education, and transition plans to ensure compliance with present education and treatment laws and regulations specific to the needs of children in the programs of the Cabinet for Human Resources.

(e)
The commissioner of Juvenile Justice and the secretary of the Cabinet for Human Resources and the commissioner of the state Department of Education shall initiate development of a plan for implementation of the Kentucky Educational Collaborative for State Agency Children.

Section 10.   KRS 156.132 is amended to read as follows:

As used in this section, except subsection (1), "public school officer" means a person who previously served as a superintendent of schools or board member during which time charges were brought against him under this section.

(1)
The chief state school officer shall recommend, by written charges to the proper school authorities having immediate jurisdiction, the removal of any superintendent of schools, principal, teacher, member of a school council, or other public school officer as to whom he has reason to believe is guilty of immorality, misconduct in office, incompetency, willful neglect of duty, or nonfeasance. In the case of a member of a school council, the written charges shall be provided to the local board of education.

(2)
The chief state school officer shall recommend by written charges the suspension by the Kentucky Board of Education of any district board member, superintendent of schools, or other public school officer whom he has reason to believe is guilty of immorality, misconduct in office, incompetency, willful neglect of duty, or nonfeasance[, or who shall be removed pursuant to KRS 158.6455(7)]. If the charges brought under this subsection represent an immediate threat to the public health, safety, or welfare, the Kentucky Board of Education shall summarily suspend the person against whom the charges are made. The action by the Kentucky Board of Education may be taken upon a recommendation of the chief state school officer, or the action may be taken by a majority vote of the Kentucky Board of Education without recommendation from the chief state school officer.

(3)
The Kentucky Board of Education may suspend a district superintendent of schools or other public school officer under subsection (2) of this section or remove him pursuant to subsection (5) of this section only if, after thirty (30) days of receipt of the written charges specified in subsection (1) of this section, the proper school authorities having immediate jurisdiction, either the superintendent or the district board of education, have refused to act, have acted in bad faith, arbitrarily, or capriciously, or if a recommendation to the district board would have been futile.

(4)
Any officer suspended by the Kentucky Board of Education under subsection (2) of this section shall be furnished with an emergency order specifying in detail the reasons for suspension and notifying the officer of his right to appeal the action and have an emergency hearing pursuant to KRS 13B.125.

(5)
As an alternative to first seeking suspension, the chief state school officer may recommend by written charges the removal by the Kentucky Board of Education of any district board member, superintendent of schools, or other public school officer whom he has reason to believe is guilty of immorality, misconduct in office, incompetency, willful neglect of duty, or nonfeasance[, or who shall be removed pursuant to KRS 158.6455(7)]. The officer against whom the written charges are issued by the chief state school officer shall be furnished with the written charges and notice of procedural rights conferred under KRS Chapter 13B. Within twenty (20) days after receipt of the charges, the officer may notify the Kentucky Board of Education of his intention to appear and answer the charges. Upon appeal, an administrative hearing shall be conducted in accordance with KRS Chapter 13B. If the officer fails to notify the board of his intention to appear and answer the charges, the Kentucky Board of Education may remove the officer by a majority vote, and the dismissal shall be final.

(6)
The hearing shall be public or private at the discretion of the accused former or current superintendent and shall be public when testimony is taken for board members.

(7)
The Kentucky Board of Education may meet in closed session to consider the evidence and may by a majority vote remove the officer. If the board votes to remove the officer, the board shall prepare final order specifying which charge or charges it found to be the basis for removal. If within ninety (90) days from the date of suspension if applicable, the state board has not removed the officer, or has dismissed the charges, the suspended officer shall be reinstated and shall be paid his full salary for the period of suspension.

(8)
The officer shall have a right to appeal on the record to the Circuit Court located in the county of the school district in accordance with KRS Chapter 13B. If the decision of the court is against removal, the officer shall be paid his full salary from the date of suspension. The payment shall be made from funds appropriated to the State Department of Education.

(9)
If a superintendent of schools is removed from office or resigns while charges are pending pursuant to this section after July 15, 1994, any continuing contract pursuant to KRS 161.720 to 161.810 shall be terminated. If the removal is reversed upon appeal, the continuing contract shall be restored and he shall be paid his full salary for the period of suspension.

Section 11.   The following KRS section is repealed:

157.067   Kentucky successful schools trust fund.

Section 12.   All funds from the Kentucky Successful School Trust Fund established by KRS 157.067 shall be transferred to the Commonwealth School Improvement Fund established by KRS 158.805 and shall not lapse to the General Fund at the end of the biennium. Notwithstanding Sections 3 and 4 of this Act, during the 1998-2000 biennium based on the results for the 1994-98 accountability cycle, all schools may apply for school improvement funds, all schools failing to reach their school improvement goal shall develop a school improvement plan, and all schools categorized as in decline or in crisis based on the Kentucky Board of Education administrative regulations in force for the cycle on the effective date of this Act shall have one or more distinguished educators assigned to carry out the duties of KRS 158.782.

Section 13.   Whereas, it is imperative that the new assessment and accountability system be implemented as expeditiously as possible to better enable the General Assembly to carry out its constitutional duty to establish an efficient system of common schools, an emergency is declared to exist, and this Act shall take effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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