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AN ACT relating to insurance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 304.9-140 is amended to read as follows:

(1)
Notwithstanding the provisions of KRS 304.9-120, a nonresident of this state may be licensed as a life insurance agent upon compliance with the provisions of KRS 304.9-105, except as to the residence requirement.

(2)
Notwithstanding the provisions of KRS 304.9-120, a nonresident of this state may be licensed as a general lines insurance agent upon compliance with the provisions of KRS 304.9-105 except as to the residence requirement[ provided that such agent shall not solicit business, advertise, or take applications for insurance within this state. Nothing herein is intended in any way to limit or prohibit such a nonresident licensed agent from entering this state to service an existing insurance policy.]
(3)
Nonresidents of this state other than those referred to in subsection (1) of this section, may be licensed as insurance agents in this state without taking an examination if:

(a)
A written examination is required of applicants for an insurance agent's license in such other state.

(b)
The appropriate official of such other state certifies that the applicant holds a currently valid license as an insurance agent in such other state and either passed such written examination or was the holder of an insurance agent's license prior to the time such written examination was required.

(c)
In such other state, a resident of this state is privileged to procure an insurance agent's license upon the foregoing conditions and without discrimination as to fees or otherwise in favor of the residents of such other state.

(4)
Notwithstanding the provisions of KRS 304.9-120, a nonresident of this state who is a full-time employee of an insurer or an affiliate of an insurer, and not compensated on a commission basis, may be licensed as a general lines insurance agent upon compliance with the provisions of KRS 304.9-105, except as to the residence requirement, and may act as an agent in Kentucky under said license, provided that such insurer maintains a place of business in this state.

Section 2.   KRS 304.9-120 is amended to read as follows:

(1)
Each applicant for license as agent, who is an independent contractor agent compensated on a commission basis, and each applicant for license as a solicitor, must be a bona fide resident of this state at the date of application for the license, and must continue to be a resident of this state while so licensed.

(2)
In determining the good faith of an applicant's claim to such residence, the commissioner may give due consideration to the following:

(a)
The amount of time actually spent by the applicant within this state during the claimed residence period;

(b)
The circumstances of such residence, that is, whether in a single or multiple family-type dwelling, or leased apartment, or permanent residential type; or in hotel, resort, motel, mobile home or other temporary or transient type of dwelling or accommodation;

(c)
The circumstances of the applicant, his past history and activities, and the probability that he will continue as a resident of this state indefinitely into the future if the license were to be issued;

(d)
All other pertinent factors.

(3)
The requirements of subsection (1) of this section shall not apply as to:

(a)
One employed to manage the insurance agency of a deceased licensed resident agent;

(b)
An applicant or agent residing in any part of a city located partly within this state, if the other state in which the city is located in part has established a like exception to any residency requirement;

(c)
Life or health insurance agents;

(d)
Agents who are employees of the insurer or an affiliate of the insurer.

(4)
The commissioner shall license as life insurance agent any person, firm, or corporation who is otherwise qualified therefor under this code, but who is not a resident of this state if by the laws of the state or province of the residence of such person, firm, or corporation, residents of this state may be licensed in such state or province as nonresident life and general lines insurance agents and the commissioner may negotiate and enter into reciprocal arrangements with the insurance supervisory official of any other state or province under which the residence requirements of this subsection (4) will be waived in favor of residents of such other state or province if like privileges in such other state or province are granted to residents of this state.

(5)
If, under the laws of any other state or province, greater restrictions regarding residents and personal qualifications are imposed upon the licensing of residents of this state as agents than those imposed upon the licensing of nonresidents of this state under the laws of this state, then the commissioner may, when he considers such action necessary for the protection of domestic insurers or resident agents, impose such greater restrictions upon the licensing of residents of such state or province.

Section 3.   The following KRS sections are repealed:

304.3-250   Resident agent -- Countersignature law.

304.3-260   Exceptions to resident agent countersignature law.
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