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AN ACT relating to architectural and engineering services and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding the provisions of KRS 45A.800 to 45A.835, the Finance and Administration Cabinet and the Transportation Cabinet may enter into price contracts for architectural, engineering, and engineering-related services. If the agencies choose to enter into a price contract, subsection (2) of this section shall apply.

(2)
Price contracts shall be awarded to firms qualified by the Finance and Administration Cabinet, Department of Facilities Management or by the Transportation Cabinet, Department of Highways. The Finance and Administration Cabinet selection committee established by Section 4 of this Act shall meet at least quarterly during each fiscal year to review and make recommendations to the commissioner of the Department for Facilities Management for qualification of interested firms. The Transportation Cabinet selection committee established by Section 4 of this Act shall meet at least quarterly during each fiscal year to review and make recommendations to the commissioner of the Department of Highways for qualification of interested firms.

(a)
The respective committees shall evaluate those firms submitting statements of interest in obtaining a price contract. The submitting firms shall be reviewed according to the following criteria:

1.
Qualifications;

2.
Ability of professional personnel; and

3.
Past record and experience.
(b)
Firms qualified by the commissioner of the Department for Facilities Management or by the commissioner of the Department of Highways shall be awarded price contracts by the respective departments for the type of work for which they have been qualified.

(c)
The commissioner of the Department for Facilities Management or the commissioner of the Department of Highways may select firms to perform work under price contract for small projects for which the architectural, engineering, or engineering-related fees do not exceed fifty thousand dollars ($50,000). However, no firm that has received more than one hundred thousand dollars ($100,000) in price contract fees in any one (1) fiscal year in the contract discipline being awarded shall be selected to work under a price contract unless the secretary of finance and administration or the secretary of transportation makes a written determination that the selection is in the best interest of the Commonwealth and the determination is confirmed by the appropriate cabinet's selection committee established by Section 4 of this Act.

(3)
Notwithstanding any provision of the Kentucky Revised Statutes, no price contract shall be awarded under the provisions of this section before completion of the review procedure provided for in KRS 45A.695 and 45A.705.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 45A IS CREATED TO READ AS FOLLOWS:

(1)
If choosing to operate under this section, the Transportation Cabinet shall, by administrative regulations promulgated under KRS Chapter 13A, designate each type of project for which a pool of firms is to be established and from which the firm to provide the needed architectural, engineering, or engineering-related contract services is to be selected. The project types designated by these administrative regulations shall be limited to those projects for which the professional services to be rendered for each individual contract are substantially similar and to those project types for which architectural, engineering, or engineering-related fees are expected to be at least fifty thousand dollars ($50,000).

(2)
The Transportation Cabinet selection committee established under Section 4 of this Act shall annually select the engineering or engineering-related services firms for each pool in accordance with the standards for application and selection established by administrative regulation under subsection (4) of this section.
(3)
Once selected for a particular pool, a firm providing architectural, engineering, or engineering-related services shall remain in the pool for two (2) years unless disqualified under subsection (6) of this section. Upon the expiration of the two (2) year period, a firm may reapply for selection.

(4)
The procedures and criteria for qualifying and selecting the firms to be placed in each annual pool shall be set forth in administrative regulations promulgated by the Transportation Cabinet. The administrative regulations shall provide for adequate notice to firms of the establishment of the individual pools, an application procedure for a firm interested in the pool for a particular type of project, the deadline for submission of the application, and the criteria to be used for the establishment of each pool.

(5)
The procedures for determining which firm is to be selected from the pool to provide services for a particular project shall be set forth in administrative regulations promulgated by the Transportation Cabinet.
(6)
The secretary of transportation may remove a firm from a pool for good cause. Any firm that has been removed from a pool may, within thirty (30) days after the removal, petition the secretary for reinstatement. Within sixty (60) days following the secretary's receipt of a petition, the selection committee shall meet to consider the request for reinstatement. If the selection committee recommends that the firm be reinstated to the pool and the secretary accepts the recommendation, the affected firm shall be reinstated.

(7)
After one (1) year of disqualification, a firm that has been removed from a pool under subsection (6) of this section may reapply to be qualified.

(8)
Nothing in this section shall be construed to require use of any pool for a particular project if the responsible cabinet has determined that the project does not meet the criteria established for pool projects.

Section 3.   KRS 45A.800 is amended to read as follows:

As used in KRS 45A.800 to 45A.835, 45A.195, 45A.440, and 45A.695, unless the context requires otherwise:

(1)
"Architect" means an architect licensed[ to practice] under KRS Chapter 323 or a landscape architect licensed[ to practice] under KRS Chapter 323A;

(2)
"Engineer" means an engineer licensed[ to practice] under KRS Chapter 322;

(3)
"Procuring agency" means either the Finance and Administration Cabinet or the Transportation Cabinet;

(4)
"Project" means any undertaking requiring[ the] professional architectural, engineering, or engineering-related services[ of an architect or engineer], except as provided in KRS 45A.100;

(5)
"User agency" means the state agency or any public supported institution of higher education, when it declines to exercise the authority granted under KRS 164A.590, that will occupy or otherwise be the primary beneficiary of a completed Finance and Administration Cabinet project;[ and]
(6)
"User division" means the division of the Transportation Cabinet that requires the procuring of engineering or engineering-related services for a project;
(7)
"Engineering-related services" means specialized professional services performed by individuals, consultants, or other organizations of recognized technical competence, education, or experience that are involved in the planning, design, construction, maintenance, or operation of Kentucky's transportation systems or construction projects in accordance with applicable licensing statutes; and

(8)
"Firm" means an individual or other entity that offers professional architectural, engineering, or engineering-related services.

Section 4.   KRS 45A.810 is amended to read as follows:

(1)
(a)
One (1) or more architectural services selection committees and one (1) or more engineering or engineering-related services selection committees shall be created in the Finance and Administration Cabinet.

(b)
One (1) or more engineering and engineering-related[engineering] services selection committees shall be created in the Transportation Cabinet.

(2)
Except when an emergency exists as defined by KRS 45A.095(3), when architectural, engineering, or engineering-related services are procured under Sections 1 and 2 of this Act, or when the project is constructed under KRS 45A.045(11)(a) or (b):

(a)
An architectural services selection committee created in the Finance and Administration Cabinet shall participate in every instance of that cabinet's procuring architectural services;

(b)
An engineering and engineering-related services selection committee created in the Finance and Administration Cabinet shall participate in every instance of that cabinet's procuring engineering or engineering-related services; and

(c)
An engineering and engineering-related[related] services selection committee created in the Transportation Cabinet shall participate in every instance of that cabinet's procuring engineering or engineering-related[related] services.

(3)
An architectural services selection committee created in the Finance and Administration Cabinet shall consist of six (6) or more members selected in the manner specified within each paragraph:

(a)
Two (2) architects. The secretary of the Finance and Administration Cabinet shall appoint a pool of at least six (6) architects who are employees of the cabinet. At least three (3) of the architects shall be merit employees of the cabinet. The secretary, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select architects from the pool. The first employee selected shall be placed on the selection committee. If the first employee selected is a merit employee, the second employee selected shall be placed on the selection committee. If the first employee selected is a nonmerit employee, the selection process shall continue until a merit employee is selected. That merit employee shall be placed on the selection committee;

(b)
One (1) or more additional employees of the Department for Facilities Management, appointed by the commissioner of the Department for Facilities Management, to serve as a nonvoting technical adviser for a given project selection. Advisory members shall serve on a project-by-project basis and shall have the requisite knowledge, training, or experience pertaining to the professional requirements of the project.
(c)
Two (2) merit employees of the user agency appointed by the head of that agency to serve for the duration of the selection committee's participation in the project for which they were appointed by the user agency;

(d)[(c)]
An individual. The Kentucky Society of Architects shall nominate nine (9) individuals, and the Governor shall appoint three (3) of these individuals to serve in the pool from which the secretary of the Finance and Administration Cabinet, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select one (1) individual to serve on the committee;[ and]
(e)[(d)]
One (1) or more merit employees of the Auditor of Public Accounts, appointed by the Auditor, who may, at the discretion of the Auditor,[shall] serve as nonvoting members of the committee. If one (1) employee is appointed, then that employee may[shall] attend any[all] committee proceedings. If more than one (1) employee is appointed, then either[at least one (1)] of the employees may[shall] attend any[each] committee proceeding; and

(f)
Upon completion of the selection process set forth in this subsection, the commissioner of the Department of Facilities Management shall submit a statement to the Auditor of Public Accounts attesting to full compliance with the selection process for each architectural firm appointed to provide architectural services. In addition, a complete record of the selection process for each project shall be maintained by the department and shall be subject to audit by the Auditor of Public Accounts.

(4)
The engineering and engineering-related services selection committee created in the Finance and Administration Cabinet shall consist of six (6) or more members selected in the manner specified in each paragraph:

(a)
Two (2) engineers. The secretary of the Finance and Administration Cabinet shall appoint a pool of at least six (6) engineers who are employees of the cabinet. At least three (3) of the engineers shall be merit employees of the cabinet. The secretary, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select engineers from the pool. The first employee selected shall be placed on the selection committee. If the first employee selected is a merit employee, the second employee selected shall be placed on the selection committee. If the first employee selected is a nonmerit employee, the selection process shall continue until a merit employee is selected. That merit employee shall be placed on the selection committee;

(b)
Two (2) merit employees of the user agency appointed by the head of that agency to serve for the duration of the selection committee's participation in the project for which they were appointed by the user agency;

(c)
An individual. The Kentucky Society of Professional Engineers and the Kentucky Consulting Engineers Council[ of Kentucky] shall together nominate nine (9) individuals, and the Governor shall appoint three (3) of these individuals to serve in the pool from which the secretary of the Finance and Administration Cabinet, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select one (1) individual to serve on the committee;[ and]
(d)
One (1) or more merit employees of the Auditor of Public Accounts, appointed by the Auditor, who may, at the discretion of the Auditor,[shall] serve as nonvoting members of the committee. If one (1) employee is appointed, then that employee may[shall] attend any[all] committee proceedings. If more than one (1) employee is appointed, then either[at least one (1)] of the employees may[shall] attend any[each] committee proceeding;

(e)
One (1) or more additional employees of the Department for Facilities Management to serve as nonvoting technical adviser for a specific project selection. Advisory members shall serve on a project-by-project basis and shall have the requisite knowledge, training, or experience pertaining to the professional requirements of the project; and

(f)
Upon completion of the selection process set forth in this subsection, the commissioner of the Department of Facilities Management shall submit a statement to the Auditor of Public Accounts attesting to full compliance with the selection process for each firm appointed to provide engineering or engineering-related services. In addition, a complete record of the selection process for each project shall be maintained by the department and shall be subject to audit by the Auditor of Public Accounts.

(5)[
Notwithstanding the provisions of subsections (3) and (4) of this section, when the Finance and Administration Cabinet procures for one (1) project architectural services for an estimated fee of fifty thousand dollars ($50,000) or more and engineering services for an estimated fee of one hundred thousand dollars ($100,000) or more, then:

(a)
The secretary of the Finance and Administration Cabinet shall appoint one (1) of the cabinet engineers serving on the engineering services selection committee to serve as a nonvoting member of the architectural services selection committee; and

(b)
He shall appoint one (1) of the cabinet architects serving on the architectural services selection committee to serve as a nonvoting member of the engineering services selection committee.

(6)]
The engineering and engineering-related[related] services selection committee created in the Transportation Cabinet shall consist of six (6) or more members selected in the manner specified in each paragraph:

(a)
Two (2) engineers. The secretary of the Transportation Cabinet shall appoint a pool of six (6) engineers who are employees of the cabinet. At least three (3) of the engineers shall be merit employees of the cabinet. The secretary, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select engineers from the pool. The first employee selected shall be placed on the selection committee. If the first employee selected is a merit employee, the second employee selected shall be placed on the selection committee. If the first employee selected is a nonmerit employee, the selection process shall continue until a merit employee is selected. That merit employee shall be placed on the selection committee;

(b)
Two (2) engineers who are merit employees of the user division appointed by the head of that division to serve for the duration of the selection committee's participation in the project for which they were appointed by the user agency. However, if two (2) user divisions have approximately equal responsibilities or separate responsibilities for the project, each user division head shall appoint one (1) member to the selection committee;

(c)
An individual. The Kentucky Society of Professional Engineers and the Kentucky Consulting Engineers Council[ of Kentucky] shall together nominate nine (9) individuals, and the Governor shall appoint three (3) of these individuals to serve in the pool from which the secretary of the Transportation Cabinet, or his designee, under the supervision of the Auditor of Public Accounts, or his designee, shall randomly select one (1) individual to serve on the committee;[ and]
(d)
One (1) or more merit employees of the Auditor of Public Accounts, appointed by the Auditor, who may, at the discretion of the Auditor,[shall] serve as nonvoting members of the committee. If one (1) employee is appointed, then that employee may[shall] attend any[all] committee proceedings. If more than one (1) employee is appointed, then either[at least one (1)] of the employees may[shall] attend any[each] committee proceeding; and
(e)
Upon completion of the selection process set forth in this subsection, the commissioner of the Department of Highways shall submit a statement to the Auditor of Public Accounts attesting to full compliance with the selection process for each firm appointed to provide engineering or engineering-related services. In addition, a complete record of the selection process for each project shall be maintained by the department and shall be subject to audit by the Auditor of Public Accounts.

(6)[(7)]
(a)
All selection committee members shall have experience which qualifies them to serve on the committee.

(b)
The same appointment procedures set out in this section apply to any user agency or user division listed in subsection (3), (4), or (6) of this section that does not operate under a merit system.

(c)
Any individual appointed to serve in a pool from which selection committee members are drawn shall serve in the pool for an initial one (1) year term and may be reappointed to succeed himself[ for another one (1) year term]. He shall serve until his successor is appointed and qualified.[ At the conclusion of his service in a pool, he shall be prohibited from serving in a pool until a year has elapsed.] A successor or a replacement, in the case of a vacancy in the pool, shall be appointed in the same manner as the initial appointee. If a selection committee member, drawn from a pool, leaves a selection committee, his replacement shall be drawn from the pool in the same manner as he. The replacement shall have the merit or nonmerit status of his predecessor.

(d)
Any individual appointed by the Auditor of Public Accounts to serve on selection committees shall serve an initial one (1) year term and may be reappointed to succeed himself[ for another one (1) year term]. He shall serve until his successor is appointed and qualified.[ At the conclusion of his service, he shall be prohibited from serving on a selection committee until a year has elapsed.] A successor or a replacement, in the case of a vacancy, shall be appointed in the same manner as the initial appointee.

(e)
The selection committee members appointed by the head of a user agency or user division[ or pursuant to subsection (5) of this section] shall serve on a project-by-project basis. These members shall participate only in committee action related to the project for which they were appointed. A replacement, in the case of a vacancy, shall be appointed in the same manner as the initial appointee.

Section 5.   KRS 45A.825 is amended to read as follows:

(1)
(a)
A firm shall not be considered for providing architectural, engineering, or engineering-related[engineering] services to the Finance and Administration Cabinet or engineering or engineering-related[related] services to the Transportation Cabinet unless the relevant procuring agency has prequalified the firm prior to advertised notice of a request for proposals to which that firm intends to respond.

(b)
A firm's prequalification shall remain in effect for twelve (12) months from the date of prequalification.

(2)
(a)
The procuring agency shall consult with the user agency or user division before arriving at a request for proposals.

(b)
The request for proposals:

1.
Shall include as an evaluation factor whether the work tasks are to be performed in Kentucky or outside Kentucky;

2.
Shall indicate the relative weight of evaluation factors; and

3.
Shall establish a timetable for:

a.
The selection committee's first meeting held pursuant to subsection (6) of this section; and

b.
The selection committee's activities conducted pursuant to subsection (7)(b) of this section or subsection (8)(b), (d), and (e) of this section, as appropriate.

(c)
Through advertisement, and any other available means, the procuring agency shall provide notice of a request for proposals and notice of the materials that the procuring agency will provide to a firm to assist that firm in responding to a request for proposals. Those materials shall include, but not be limited to, the request for proposals and the project evaluation sheet to be used by the relevant selection committee. The advertisement shall also set a deadline for filing responses to a request for proposals with the procuring agency. It shall be the intent of this subsection that[ engineering and architectural] firms in all regions of the Commonwealth are given an equal opportunity to be selected.

(3)
A firm shall respond to a request for proposals by submitting, before the deadline, a one (1) page letter of interest as well as a completed form, devised by the procuring agency, which states the firm's experience and its qualifications for the project as described in the request for proposals. A firm which fails to meet the deadline shall be barred from the procurement process.

(4)
The employees of a procuring agency and the members of the selection committee shall keep all responses to a request for proposals confidential until the procuring agency has awarded a contract.

(5)
The secretary of the procuring agency shall designate a procuring agency employee to determine which firms have prequalified pursuant to subsection (1) of this section and have filed, in a timely fashion, responses to a request for proposals. He shall create a list of the firms which have done so and certify the list.

(6)
The procuring agency shall organize the selection committee's first meeting. At that meeting, each selection committee member shall sign a statement of confidentiality. Also, at that meeting, the selection committee shall:

(a)
Elect from among the voting members of the committee a chairman and a vice chairman who shall hold their positions for the duration of the selection committee's participation in the project;

(b)
Be provided with:

1.
The certified list created pursuant to subsection (5) of this section;

2.
The firms' responses to the request for proposals;

3.
The request for proposals;

4.
The advertised notice of request for proposals; and

5.
The project evaluation sheets; and

(c)
Discuss the future conduct of its affairs.

(7)
(a)
When the[ Department of] Transportation Cabinet procures any engineering or engineering-related[related] services, or when the Finance and Administration Cabinet procures architectural services for an estimated fee of less than fifty thousand dollars ($50,000) or engineering or engineering-related services for an estimated fee of less than one hundred thousand dollars ($100,000), this subsection and subsection (9) of this section shall govern the procurement process.

(b)
The selection committee shall meet in executive session to:

1.
Evaluate the materials with which it has been provided;

2.
Select the three (3) most qualified firms and rank them in order of preference, based upon the weighted evaluation factors established in the request for proposals; and

3.
Notify the procuring agency of the ranking.

(c)
The procuring agency shall send a letter to each firm which responded to the request for proposals, informing the firm of:

1.
The three (3) finalists;

2.
Their ranking; and

3.
The rest of the procedure that will be followed in the awarding of the contract.

(d)
The procuring agency shall then begin negotiations with the top-ranked firm pursuant to subsection (9) of this section.

(8)
(a)
When the Finance and Administration Cabinet is procuring architectural services for an estimated fee of fifty thousand dollars ($50,000) or more or engineering or engineering-related services for an estimated fee of one hundred thousand dollars ($100,000) or more, this subsection and subsection (9) of this section shall govern the procurement process.

(b)
The selection committee shall meet in executive session to:

1.
Evaluate the materials with which it has been provided;

2.
Select, but not rank, the three (3) most qualified firms, based upon the weighted evaluation factors established in the request for proposals; and

3.
Notify the procuring agency of the three (3) finalists.

(c)
The procuring agency shall send a letter to each firm which responded to the request for proposals, informing the firm of:

1.
The three (3) finalists; and

2.
The rest of the procedure that will be followed in the awarding of the contract.

(d)
The selection committee shall interview the three (3) finalists, preferably on the same day. The finalists shall be interviewed one (1) at a time, and each interview shall be attended only by representatives of the finalist and members of the selection committee. Members of the selection committee shall keep confidential the substance of an interview until the procuring agency has awarded a contract.

(e)
The selection committee shall meet in executive session to:

1.
Rank the three (3) finalists based upon the weighted evaluation factors established in the request for proposals; and

2.
Forward the ranking to the procuring agency.

(f)
The procuring agency shall send a letter to each finalist, informing the finalist of:

1.
His ranking; and

2.
The rest of the procedure that will be followed in the awarding of the contract.

(g)
The procuring agency shall then begin negotiations with the top-ranked firm pursuant to subsection (9) of this section.

(9)
The secretary of the procuring agency shall designate a procuring agency employee as the procuring officer in charge of negotiating a contract with the top-ranked firm, as determined by the selection committee, at compensation which the procuring officer determines in writing to be fair and reasonable to the Commonwealth. In making this decision, the employee shall take into account the estimated value of the services to be rendered, and the scope, complexity, and professional nature thereof. Should the procuring officer be unable to negotiate a satisfactory contract with the top-ranked firm, at a price that he considers fair and reasonable to the Commonwealth, he shall formally terminate negotiations with the firm. The procuring officer shall then undertake negotiations with the second-ranked firm. Failing accord with the second-ranked firm, the purchasing officer shall formally terminate negotiations. The purchasing officer shall then undertake negotiations with the third-ranked firm. Should the purchasing officer be unable to negotiate a satisfactory contract with any of the selected firms, he shall formally terminate negotiations, and the procurement procedure shall start again from the beginning pursuant to KRS 45A.810.

(10)
Once a procuring officer has negotiated a contract, the procuring agency shall send a letter to the other finalists, informing them of:

(a)
Which firm has successfully negotiated a contract; and

(b)
The rest of the procedure that will be followed in the awarding of the contract.

(11)
Notwithstanding the provisions of KRS 45A.045, when the Transportation Cabinet is the procuring agency, the negotiated contract shall take effect without the approval of the secretary of the Finance and Administration Cabinet.

(12)
The provisions of this section shall not apply to the procurement of architectural, engineering, or engineering-related services under Sections 1 and 2 of this Act.

Section 6.   KRS 45A.820 is amended to read as follows:

(1)
Selection committee members who are not employees of state agencies or state universities shall receive a salary of two[one] hundred dollars ($200)[($100)] per day for those days authorized by the selection committee for selection committee activities.

(2)
Selection committee members who are employees of state agencies or state universities shall not receive a salary for their time spent on selection committee activities, and the state government salaries of these committee members shall not be reduced due to time spent away from other state government activities.

(3)
All selection committee members shall be reimbursed for costs necessarily incurred in carrying out their duties. All reimbursements shall be authorized by the selection committee.

(4)
The procuring agency shall pay all costs generated under this section by a selection committee.

Section 7.   KRS 45A.830 is amended to read as follows:

(1)
For architectural, engineering, and engineering-related services procured under Section 5 of this Act,[After] the procuring officer shall make available a copy of the proposed contract to each member of the selection committee involved in the procurement process after the procuring officer has negotiated an architectural, engineering, or engineering-related[engineering] services contract for the Finance and Administration Cabinet or an engineering or engineering-related[related] services contract for the Transportation Cabinet, but before the contract is submitted to the Personal Service Contract Review Subcommittee[, the procuring officer shall supply a copy of the proposed contract to each member of the selection committee involved in the procurement process].

(2)
For architectural, engineering, and engineering-related services procured under Section 5 of this Act, the secretary of the procuring agency, the procuring officer, and each voting member of the selection committee shall sign separate certificates, devised by the procuring agency, which shall provide the signatory with the option of certifying that, to the best of his knowledge, he is either aware or unaware of circumstances which may constitute a violation of this chapter which has arisen in the procurement process. Any employee of the Auditor of Public Accounts, who served[was appointed to serve] as a nonvoting member of the selection committee and who attended any committee proceeding, may[shall] participate in the preparation of a report for filing with the Personal Service Contract Review Subcommittee certifying that the applicable procedural provisions of subsections (4), (6), (7), and (8) of KRS 45A.825 were, or were not, met. Before filing the report, the employee or employees who participated in its preparation shall sign it.

(3)
For architectural, engineering, and engineering-related services procured under Section 5 of this Act, the procuring agency shall file with the Personal Service Contract Review Subcommittee:

(a)
The certificates;

(b)
The selection committee's ranking of firms; and

(c)
A statement affirming that responding firms in all regions of the Commonwealth were given equal consideration for selection.

Section 8.   KRS 45A.805 is amended to read as follows:

(1)
The General Assembly finds and declares it to be the policy of the Commonwealth of Kentucky to:

(a)
Insure the fair and equitable treatment of all firms interested in providing architectural, engineering, or engineering-related[engineering] services to the Commonwealth;

(b)
Announce publicly all requirements for architectural, engineering, and engineering-related[engineering] services; and

(c)
Award a contract for architectural, engineering, or engineering-related[engineering] services to the best firm, qualified to perform the work on a project, on the basis of demonstrated competence and qualification for the type of professional services required and at fair and reasonable prices.

Section 9.   Whereas it is imperative to make changes in the architect and engineer procurement procedure in order to insure timely construction of projects funded by the 1998 General Assembly, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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