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AN ACT relating to water pollution.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 235.010 is amended to read as follows:

As used in this chapter, unless the context clearly requires a different meaning:

(1)
"Vessel" means every description of watercraft, other than a seaplane on the water;

(2)
"Motorboat" means any vessel propelled by machinery, whether or not such machinery is the principal source of propulsion, except for the following:

(a)
Boats or vessels propelled totally by a direct current battery-powered motor when used on private waters;[ and]
(b)
Boats propelled by human power employing the use of hand or foot operation; and

(c)
Federally regulated commercial vessels;
(3)
"Owner" means a person, other than a lienholder, having the property in or title to a motorboat. The term includes a person entitled to the use or possession of a motorboat subject to an interest in another person, reserved or created by agreement and securing payment or performance of an obligation, but the term excludes a lessee under a lease not intended as security;

(4)
"Waters of this state" means any waters within the territorial limits of this state;

(5)
"Person" means an individual, partnership, firm, corporation, association, or other entity;

(6)
"Operate" means to navigate or otherwise use a motorboat or a vessel;

(7)
"Cabinet" means the Tourism Cabinet;

(8)
"Department" means the Department of Fish and Wildlife Resources;

(9)
"License" and "certificate of number" as used herein are synonymous;

(10)
"Clerk" means county clerk;

(11)
"Division of Water Patrol" means the Division of Water Patrol, Department of Fish and Wildlife Resources within the Tourism Cabinet;

(12)
"Title" means the certificate of title;[ and]
(13)
"Commissioner" means the commissioner of the Department of Fish and Wildlife Resources;
(14)
"Federally regulated commercial vessel" means any vessel holding a United States certificate of documentation with a coastwise trade endorsement;

(15)
"Marina" means a dock or basin providing moorings for motorboats and offering supply, repair, or other services for remuneration; and

(16)
"Marine sanitation device" means equipment that is identified by the U.S. Coast Guard as meeting the standards of the U.S. Environmental Protection Agency or that is approved by the Natural Resources and Environmental Protection Cabinet, to eliminate the discharge of untreated sewage from vessels into the waters of the Commonwealth and is a device that receives, treats, retains, or discharges sewage.

Section 2.   KRS 235.410 is amended to read as follows:

As used in KRS 235.410 to 235.470[235.480], unless the context clearly indicates otherwise, the following words shall have the following meanings:

(1)
"Motorboat" means any vessel, except for a federally regulated commercial vessel, propelled by machinery, whether or not such machinery is the principal source of propulsion[, but shall not include a vessel which has a valid marine document issued by the Bureau of Customs of the United States government or any federal agency successor thereto];

(2)
"Vessel" means every description of watercraft, other than a seaplane on the water, used or capable of being used as a means of transportation on water;

(3)
"Person" or "persons" means any individual, public or private corporation, political subdivision, government agency, municipality, industry, copartnership, association, firm, trust, estate, or other entity whatsoever;

(4)
"Sewage" means the water-carried human or animal wastes from residences, buildings, industrial establishments, vessels, or other places, together with such industrial wastes, underground, surface, storm or other water, as may be present;

(5)
"Industrial wastes" means liquid, or other wastes resulting from any process of industry, manufacture, trade or business, or from the development of any natural resource;

(6)
"Other wastes" means sawdust, bark or other wood debris, garbage, refuse, ashes, offal, tar, oil, chemicals, acid drainage and all other foreign substances not included within the above definitions of industrial wastes and sewage which may cause or contribute to the pollution of any waters of the Commonwealth[;

(7)
"Cabinet" means the Natural Resources and Environmental Protection Cabinet].

Section 3.   KRS 235.420 is amended to read as follows:

No person shall discharge or permit from any vessel the discharge of sewage, industrial wastes or other wastes to the waters of the Commonwealth[ from any vessel] except for state waters into which discharges are allowed under federal law[as specifically authorized by the cabinet].

Section 4.   KRS 235.430 is amended to read as follows:

No person shall dispose of sewage accumulated in a holding tank, a marine sanitation device, or other similar container on a vessel in a[such] manner that the sewage reaches or may reach the waters of the Commonwealth except for state waters into which discharges are allowed under federal law[through a disposal system or treatment works approved by the cabinet].

Section 5.   KRS 235.440 is amended to read as follows:

No motorboat equipped with marine toilet facilities shall be [operated] on the waters of the Commonwealth unless the[such] motorboat is equipped with a marine sanitation device[water pollution control device of one (1) of the following types: 

(1)
Holding tanks. Holding tanks approved for use as water pollution control devices shall meet the following criteria: 

(a)
Be so constructed and installed as to provide for discharge of its contents only by pumping and to eliminate discharges by gravity flow; 

(b)
Be constructed of materials capable of withstanding the corrosive effects of sewage and odor inhibitors; 

(c)
Be vented so as to prevent the escape of gases and odors to motorboat interiors. 

(2)
Incinerators. Incinerators approved for use as water pollution control devices shall meet the following criteria: 

(a)
Be so designed and constructed as to reduce sewage completely to an inert ash and provide a satisfactory means of ash removal; 

(b)
Be vented so as to prevent the escape of gases and odors to motorboat interiors and otherwise minimize the presence of objectionable conditions. Forced air ventilation must be provided for use at all times during the incineration operating cycle; 

(c)
Provide safeguards to minimize the dangers of shock or explosion from operation of the unit. 

(3)
Devices with effluent discharges. Types of water pollution control devices providing for discharges of treated sewage to the waters of the Commonwealth shall be approved or disapproved on an individual basis by the cabinet. In approving or disapproving such types of devices, the cabinet shall consider whether the quality of performance of the type of device has been certified by the National Sanitation Foundation or a comparable national testing agency approved by the cabinet as meeting its criteria, and the cabinet shall consider such other factors as it deems appropriate to prevent and abate water pollution. All water pollution control devices approved for use on motorboats with marine toilet facilities shall be maintained in satisfactory working condition at all times that the motorboat is in operation].

Section 6.   KRS 235.070 is amended to read as follows:

(1)
Every person seeking a title and registration or renewal registration for operation of a motorboat shall apply to the county clerk of the county as provided in KRS 235.050 and make application on a form furnished by the Transportation Cabinet. The application shall contain the full name and signature, Social Security number or federal tax identification number, citizenship of applicant, date of birth, sex, present resident address, situs for ad valorem tax assessment, the make of the boat, hull identification number (HIN), if any, length, beam, model, and horsepower of motor, maximum capacity, type of hull material, intended use of the boat, and whether the fuel is gasoline, diesel, or other. The application shall state whether the motorboat is equipped with marine toilet facilities and shall state if the marine sanitation device for the toilet is properly operating and properly used for the water body where the motorboat is kept or operated[describe the number and type of the facilities and shall state whether the storage container or treatment or disposal system for those facilities is a type approved by regulations promulgated pursuant to this chapter]. It shall also state whether the applicant has been previously licensed or registered as an owner, and if so, when and by what state or county, whether any license registration or certificate number has been canceled, suspended, revoked, or refused, and if so, the date of and reason for cancellation, suspension, revocation, or refusal, and such other information as may be required.

(2)
Every applicant shall submit the motorboat title or registration with the application as required below:

(a)
If the motorboat is titled in Kentucky, the applicant shall submit the title with the application for title and registration;

(b)
If the motorboat is registered in Kentucky but has not been titled in Kentucky, the applicant shall submit the certificate of registration with the application for title and registration;

(c)
If the applicant is applying for a registration renewal, he shall submit the certificate of registration;

(d)
If the motorboat is titled in another jurisdiction, the applicant shall submit the title with the application for title and registration;

(e)
If the motorboat is registered in another jurisdiction, but not titled in any jurisdiction, the applicant shall submit the certificate of registration with the application for title and registration; and

(f)
Vessels holding a United States certificate of documentation[Motorboats or other vessels registered and licensed under the jurisdiction of the United States Coast Guard and holding a valid annual license] shall be exempt from the provisions of this section.

(3)
Every applicant shall certify that the statements made in the application are true[make oath as to the truthfulness of the statements contained in the form]. The clerk shall inform the applicant that making false statements on the application regarding a marine boat toilet may lead to being fined under Section 10 of this Act.
(4)
The clerk shall, after determining that the applicant has complied with the law concerning applications, issue a current certificate of registration or renewal thereof.

(5)
No certificate of registration or renewal thereof for the operation of a motorboat shall be issued, if the motorboat is equipped with toilet facilities but is not equipped with a storage container or treatment or disposal system of a type approved under regulations promulgated pursuant to this chapter.

Section 7.   KRS 235.230 is amended to read as follows:

(1)
The owner of a boat marina[livery] shall cause to be kept a record of the name and address of the person or persons hiring any vessel which is designed or permitted by him to be operated as a motorboat; the identification number thereof; and the departure time and date, and the expected time of return. The record shall be preserved for at least six (6) months.

(2)
Neither the owner of a boat marina[livery], nor his agent or employee shall permit any motorboat or any vessel owned or leased[designed or permitted] by him to be operated as a motorboat to depart from his premises unless it shall have been provided, either by the owner or the renter, with the equipment required pursuant to KRS 235.200 and any rules and regulations made pursuant thereto, except that the operator need not have the certificate of registration in his possession.

(3)
The certificate of registration and number for vessels leased or rented by a marina[livery] may be retained on shore by the owner of the marina[livery] or his representative at the place from which the vessel departs or returns to the possession of the livery or his representative; provided, however, the operator shall have with him a copy of the lease or rental agreement signed by the marina[livery] owner or an authorized representative of the marina[livery] and by the person leasing or renting the vessel that contains the vessel's number which appears on the certificate of number and the period of time for which the vessel is leased or rented.

(4)
By July 15, 2000 the owner of a marina shall provide access to sewage pumpout facilities for the owners of motorboats with marine toilet facilities. For the purpose of this subsection a sewage pumpout facility means equipment designed to receive the discharge of sewage from a marine sanitation device and allow the disposal of the sewage in a manner that prevents the sewage from entering the waters of the state. To provide access to sewage pumpout facilities a marina owner may, by way of illustration and not to limit the options available to a marina owner:
(a)
Build and operate pumpout facilities;
(b)
Contract with another marina owner with pumpout facilities, if the contracting marinas are not more than eight (8) water miles apart and accessible in a way that does not require motorboats to be trailered; and
(c)
Contract with a person licensed under KRS 211.972 to provide pumpout facility service, if the service is available during normal business hours including holidays and if the service can be provided within a reasonable time upon request by a motorboat owner.
Section 8.   KRS 235.310 is amended to read as follows:

(1)
The commissioner of the Department of Fish and Wildlife Resources shall designate the officers and employees of the division to enforce the provisions of this chapter and these officers when duly authorized by the commissioner shall have the general powers of a peace officer for the enforcement of other offenses against the Commonwealth. In enforcing the provisions of this chapter these officers and all other peace officers of the Commonwealth and its subdivisions shall have the right to enter upon all waters of this state, either private or public, for the purpose of inspecting certificate of registration and boat numbering, and shall have the right to enter upon all boats on such waters for the purpose of examining their registration documents and inspect their marine sanitation device to determine if it is the proper kind for the water body where the boat is kept or operated and that the device is properly operating. To conduct the marine sanitation device inspection the department officers and employees may require a motorboat owner to flush a dye through the marine toilet in the presence of the department officers or employees or use other appropriate measures to inspect the device. They may arrest on sight, without warrant, any person detected by them in the act of violating any of the provisions of this chapter. They shall have the same rights as sheriffs to require aid in arresting, with or without process, any person found by them violating any of the provisions of this chapter or other offenses against the Commonwealth.

(2)
The water patrol officers shall be authorized to possess and use radio communication equipment capable of receiving and transmitting on state police radio frequency. The Department of State Police shall cooperate with the Division of Water Patrol for the purpose of radio communication of water patrol officers when any assistance is necessary.

Section 9.   KRS 235.270 is amended to read as follows:

(1)
In accordance with any request duly made by an authorized official or agency of the United States, any information compiled or otherwise available to the Division of Water Patrol pursuant to KRS 235.250 shall be transmitted to said official or agency of the United States.

(2)
The commissioner shall enter into an agreement with the United States Coast Guard to accept Coast Guard inspections of vessels for the purpose of determining if the vessel's marine sanitation device is the proper kind for the water body where the vessel is kept or operated and that it is properly operating. The commissioner may enter into agreements with any other professional or qualified group, organization, or individual to accept certified inspections of vessels for the purpose of determining if the vessel's marine sanitation device is the proper kind for the water body where the vessel is kept or operated and that it is properly operating.
Section 10.   KRS 235.990 is amended to read as follows:

(1)
Any person who violates any of the provisions of this chapter shall be fined not less than fifteen dollars ($15) nor more than one hundred dollars ($100). After July 15, 2000, any person who violates Section 7 of this Act shall be fined not less than fifteen dollars ($15) nor more than one hundred dollars ($100) and each day the violation continues may constitute a separate offense.
(2)
After July 15, 2000, any person who violates Sections 3 or 4 of this Act shall be fined not less than fifteen dollars ($15) nor more than one hundred dollars ($100). A person who violates Sections 3 or 4 of this Act shall be fined not less than one hundred dollars ($100) nor more than three hundred dollars ($300) for the second offense, and not less than three hundred dollars ($300) nor more than five hundred dollars ($500) for the third or any subsequent offense.
(3)
Any person failing to obey a citation issued in accordance with KRS 235.315 shall be guilty of a separate offense and shall be fined not less than fifteen dollars ($15) nor more than one hundred dollars ($100).

(4)
Any person who makes a false statement regarding a marine boat toilet on the application for registration or renewal registration for a motorboat shall be fined one hundred dollars ($100). This penalty shall be separate from any other penalty that may be applicable for violation of this chapter.

Section 11.   KRS 211.981 is amended to read as follows:

(1)
All sewage or sewage sludge hauled pursuant to the provisions of KRS 211.970 to 211.982 shall be disposed of by landspreading at an approved site or in a publicly-owned sewage treatment plant, unless it is demonstrated to the satisfaction of the cabinet that a publicly-owned sewage treatment plant does not exist within a reasonable hauling distance from the site at which the sewage or sewage sludge is received, or the publicly-owned sewage treatment plant refuses to accept the sewage or sewage sludge.

(2)
If the cabinet determines that no publicly-owned sewage treatment plant is available for use by a licensed hauler, the cabinet may approve an alternative mode of disposal including, but not limited to, landspreading. The cabinet shall promulgate administrative regulations pursuant to KRS Chapter 13A governing landspreading and other acceptable modes of disposal which insure:

(a)
That no contamination threat is posed to surface waters from any run-off; and

(b)
That all reasonable protection is afforded to prevent contamination of groundwater.

(3)
Trenching of sewage and sewage sludge shall be prohibited except where specifically authorized by the cabinet.

Section 12.   The following KRS sections are repealed:

235.450   Motorboat not deemed equipped with marine toilet if toilet made inoperable in approved manner.

235.460   Cabinet to furnish list of approved water pollution control devices upon request.

235.470   Cabinet to issue regulations and standards -- Approval of equipment.

235.480   Appeals of cabinet orders.

Section 13.   Sections 3, 4, and 5 of this Act and the amendment contained in Section 6 of this Act shall be enforced until July 15, 2000, only by the issuance of a warning and the distribution of information about Sections 1 to 8 and Section 10 of this Act.
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