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AN ACT relating to licensure of clinical exercise physiologists.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 9 of this Act:
(1)
"Applicant" means a person who has applied to the board for a license to engage in the practice of clinical exercise physiology;

(2)
"Application" means a written request directed to and received by the board upon forms supplied by the board, for a license to practice clinical exercise physiology in the Commonwealth, together with all information, certificates, documents and other materials required by the board to be submitted with such forms;

(3)
"Board" means the Kentucky Board of Medical Licensure;

(4)
"Clinical exercise physiologist" means an individual who works in the application of exercise and physical activity for those clinical and pathological situations where it has been shown to provide therapeutic or functional benefit. Patients for whom services are appropriate may include, but are not limited to, those with cardiovascular, pulmonary, metabolic, immunologic, inflammatory, orthopedic and neuromuscular diseases and conditions. The clinical exercise physiologist may apply exercise principles to groups such as geriatric, pediatric and obstetric populations, and to society as a whole in preventive activities. The clinical exercise physiologist performs exercise evaluation, exercise prescription, exercise supervision, exercise education, and exercise outcome evaluation. The practice of clinical exercise physiology should be restricted to clients who are referred by, and are under the continued care of, a licensed physician. Certain patient populations may also require that the clinical exercise physiologist work in conjunction with a licensed physical therapist to evaluate and carry out the treatment plan;

(5)
"Exercise evaluation" means assessing health-related physical fitness components including, but not limited to, cardiorespiratory function, body composition, flexibility, and muscular strength and endurance; and

(6)
"Exercise prescription" means developing a recommended regimen of physical activity designed in a systematic and individualized manner to optimize health and physiological function. An exercise prescription should designate the mode, intensity, duration, frequency, number of sets and repetitions, and progression of physical activity.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

(1)
To be eligible for a clinical exercise physiology license, an applicant shall:

(a)
Be at least twenty-one (21) years of age;

(b)
Be a citizen of the United States or possess a valid and current legal authority to reside and work in the United States, duly issued by the commissioner of Immigration and Naturalization Service of the United States under the Federal Immigration and Nationality Act and the regulations thereunder;

(c)
Have successfully completed a masters of science degree or a master's of education degree in an exercise studies curriculum at an accredited school, which school at the time of the applicant's graduation was approved by the American College of Sports Medicine or the board;

(d)
Be certified as an exercise specialist by the American College of Sports Medicine (ACSM), having taken and successfully passed the ASCM certifying examination as administered by ASCM, until which time the ASCM registry examination becomes available, and at that time, it will become the qualifying examination; and

(e)
Have approval by the board of the individual's educational credentials.

(2)
The burden of satisfying the board as to the qualifications and eligibility of the applicant for licensure shall be with the applicant. An applicant shall not be deemed to possess the qualifications unless the applicant demonstrates and evidences the qualifications in the manner prescribed by and to the satisfaction of the board.

(3)
The board shall license and renew annually the license to practice for all persons who present satisfactory evidence of qualifications as specified in this section and under the rules and administrative regulations adopted by the board.

(4)
No license shall be denied any applicant based upon the applicant's race, religion, creed, national origin, sex, or physical impairment.

(5)
Licenses shall be renewed annually according to procedures adopted by the board. The board may require continuing education course work as a condition of renewal.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

(1)
Any person currently practicing as a clinical exercise physiologist for a period of twelve (12) months immediately prior to the effective date of this Act, shall be licensed as a clinical exercise physiologist upon application and payment of the applicable licensing fee if the applicant meets three (3) of the following four (4) criteria:

(a)
Has a master's of science or master's of education degree in an exercise studies curriculum from an accredited school;

(b)
Has one (1) year experience as a clinical exercise physiologist;

(c)
Is certified as an exercise specialist by the American College of Sports Medicine; and

(d)
Is recommended by at least two (2) licensed physicians specializing in cardiovascular, pulmonary, metabolic, immunologic, inflammatory, orthopedic, or neuromuscular diseases and conditions.

(2)
No person shall be licensed under this section after July 15, 1999.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall examine applicants for licensure for clinical exercise physiologists at times and places as it may determine. The board shall give public notice and notify each person who has made satisfactory application for examination of the date, time, and place of examination.

(2)
The examination shall test the applicant's knowledge of those subjects as the board may consider useful in determining the applicant's ability and fitness to practice clinical exercise physiology, but may not go beyond the scope of the examination for clinical exercise physiologists as prescribed by the American College of Sports Medicine.

(3)
When acting as a board of examiners of applicants for licenses to practice clinical exercise physiology in the state, the board shall appoint three (3) or more persons who are licensed to practice exercise physiology under Sections 1 to 9 of this Act to assist in the preparation and administration of the examination of applicants under the rules and regulations adopted by the board.

(4)
An applicant shall successfully pass an examination to be eligible for licensure as a clinical exercise physiologist. The board shall notify each applicant of the results of the examination in writing. Any applicant who fails to pass the examination and who is therefore refused licensure may take the examination again upon application and payment of an additional examination fee.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall promulgate administrative regulations under KRS Chapter 13A that set fees for:

(a)
Application and licensing;

(b)
Renewal of license;

(c)
Reissuance of license;

(d)
Examination, but not to exceed the cost of the examination given by the American College of Sports Medicine, if that examination has not been taken; and
(e)
Renewal of expired license.
(2)
The fees established in this section shall not be refundable except under conditions as the board may establish.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

(1)
The board may withhold, suspend, restrict, revoke or refuse to issue or renew any license issued or applied for under Sections 1 to 9 of this Act or otherwise discipline a licensed clinical exercise physiologist after notice and opportunity for hearing under KRS Chapter 13B, upon proof that the applicant or licensed clinical exercise physiologist:

(a)
Has been convicted in a court of competent jurisdiction of a felony or any offense involving moral turpitude, the record of conviction being conclusive evidence thereof;

(b)
Has violated the code of ethics adopted by the board;

(c)
Is using any narcotic or alcoholic beverage to an extent or in a manner dangerous to any other person or the public, or to an extent that the use impairs the individual's ability to perform the work of a licensed clinical exercise physiologist;

(d)
Has impersonated another person holding a clinical exercise physiologist license or allowed another person to use such a license;

(e)
Has used fraud or deception in applying for a license;

(f)
Has allowed their name or license issued under Sections 1 to 9 to be used in connection with any person who performs clinical exercise physiology services outside of the area of their training, experience or competence;

(g)
Is legally adjudicated mentally incompetent, the record of such adjudication being conclusive evidence thereof; or

(h)
Has willfully or negligently violated any provision of this chapter.

(2)
A suspension, probation, disciplinary action, revocation of a license, or a refusal to renew a license may be made or a fine imposed by the board only after a hearing which shall be conducted under KRS Chapter 13B.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall assume or use the title or designation "licensed clinical exercise physiologist" unless that individual possesses a valid license issued by the board under the authority of Sections 1 to 9 of this Act. This provision shall become effective on the effective date of this Act.

(2)
Any person who violates subsection (6) of this section shall be guilty of a Class A misdemeanor.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

The following persons and their activities are exempted from the licensing requirements of Section 1 to 9 of this Act:
(1)
Any person supervised by a licensed physician whose primary duty it is to provide graded exercise testing within the confines of a physician's office. The supervisor shall not represent that individual as a licensed clinical exercise physiologist;

(2)
Any student in an accredited educational institution while carrying out activities that are a part of his or her prescribed course of study, if the activities are supervised by a licensed clinical exercise physiologist. The student shall be represented to the public only by clearly indicating a student status and other professions in which the student is being trained;

(3)
Any person employed as a clinical exercise physiologist by any federal or state agency provided that person's activities constitute part of the duties for which he or she is employed or solely within the confines or under the jurisdiction of the organization by which he or she is employed; or

(4)
Any natural person licensed as a health care provider under any other law while acting within the scope of that person's licensure.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

Nothing in Sections 1 to 9 of this Act shall be construed to allow a licensed clinical exercise physiologist to practice physical therapy as defined in KRS Chapter 327, nor shall any licensed exercise physiologist hold himself or herself out as a physical therapist or a physical therapist assistant.
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