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AN ACT relating to assessment companies.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 299 IS CREATED TO READ AS FOLLOWS:

(1)
When any company licensed under this chapter transfers or suspends its business or fails to actively and in good faith to operate its corporate franchises, powers, and privileges in the due course of business and in the fulfillment of the design and purpose of its creation for the period of one (1) year, it shall be deemed to have abandoned the purpose of its creation, and it shall not thereafter, directly or indirectly, resume its business or operate in any manner any of its corporate franchises, powers, or privileges, and they shall for all purposes thereby become and remain forever inoperative and void.

(2)
On the effective date of this Act, no company not previously licensed shall be licensed to engage in the business of assessment or cooperative insurance as set forth in KRS 299.310 to 299.470, and 299.990.

Section 2.   KRS 299.460 is amended to read as follows:

The commissioner shall examine into the management of any company whenever he deems it prudent for the protection of policyholders in this state, but not less frequently than once in every four (4) years. He shall also examine into the management of a company upon the application of ten (10) of its members, or twenty-five percent (25%) of its board of directors, or its president or secretary. The company shall pay all expenses of the examination which shall promptly be deposited in the State Treasury "Examination Expense Revolving Fund" established in KRS 304.2-300. If the commissioner finds that the company or any director, agent, adjuster, employee, administrator, or officer has been or is violating the provisions of KRS 299.310 to 299.450, or the bylaws of the company, he shall proceed in like manner as with other insurers[insurance companies] guilty of like violations. The commissioner may issue orders, conduct investigations, hold hearings, issue subpoenas, assess penalties, and take other reasonable and necessary actions as with other insurers.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 299 IS CREATED TO READ AS FOLLOWS:

(1)
Every company licensed under this chapter shall provide to the commissioner a list of its officers and directors, their names, addresses, principal business activities, and occupations or employment.

(2)
Every company licensed under this chapter shall file with the commissioner a copy of any management contract, third party administrator contract, agency contract, or any other agreement, contract, or document whereby rights or duties of the company are assigned or delegated to another entity. No agreement shall be effective until approved by the commissioner. An agreement may be disapproved if, after a hearing under KRS Chapter 13B, the commissioner finds that the agreement does not comply with the following conditions:

(a)
The agreement shall be the result of an arms length transaction between the company and any other party;

(b)
The terms of the agreement shall be fair and reasonable to the parties, and the charges or fees for all services provided shall be reasonable;

(c)
The books, accounts, and records of each party to the agreement shall be maintained to clearly and accurately disclose the precise nature and details of the transaction; and
(d)
The agreement shall be made for the benefit of the policyholders of the company.
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