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FREE CONFERENCE COMMITTEE REPORT
	The Free Conference Committee on
	X
	HB
	
	SB
	455
	has met as provided


in the Rules of the House and Senate and hereby reports the following to be adopted:

	
	GA
	X
	SCS
	
	HCS


For the above-referenced bill, with these amendments (if applicable):

	Committee (list by chamber and number):
	
	;


	Floor (list by chamber and number):
	SFA 2 (983882), SFA 6 (983912), SFA 10 (983941), SFA 15 (983960), and SFA 18 (984072)
	; and


The following Free Conference Committee action:

1.
The Free Conference Committee recommends deletion of Senate Floor Amendments #4 and #23.

2.
The Free Conference Committee recommends adoption of Senate Floor Amendments #2, #6, #10, #15, and #18.

3.
The Free Conference Committee recommends adoption of Senate Floor Amendment #21 with the following change:  To delete each reference to "ethnic intimidation" and to insert in lieu thereof "a hate crime".

4.
The Free Conference Committee recommends adoption of the following amendment:

On page 33, line 6, following "justice" to insert: "; and
(i)
All reports and proposed legislation shall be presented to the Interim Joint Committee on Judiciary not later than July 1 of the year prior to the beginning of each regular session of the General Assembly".

5.
The Free Conference Committee recommends adoption of the following amendment:

On page 61, line 11, delete "ethnic intimidation who" and insert in lieu thereof "a hate crime if the person"; and

On page 61, line 24, delete "the crime of ethnic intimidation" and insert in lieu thereof "a hate crime"

6.
The Free Conference Committee recommends adoption of the following amendment:

On page 86, line 17, following "duties;" to insert "and"; and

On page 86, line 22, to delete "; and" and to insert "." in lieu thereof; and

On page 86, lines 23 to 26, to delete the same.

7.
The Free Conference Committee recommends adoption of the following amendment:

On page 170, lines 20 to 23, to delete the same and to insert in lieu thereof the following:

"(6)[(5)
Beginning January 1, 1995, ]Any person who has pled guilty or been convicted in a court of another state, of a court the United States, or a court martial of the United States Armed Forces of the commission or attempt to commit a sex crime [and who remains under active probation or parole supervision at the time of his relocation to Kentucky ]shall be informed at the time of his relocation to Kentucky of the duty to register under this section by the interstate"; and
On page 171, between lines 2 and 3, to insert the following:

"(7)
If a person is required to register as a sex offender under federal law or the laws of another state or territory, or if the person has been convicted of an offense under the laws of another state or territory that would require registration under this section if committed in this Commonwealth, that person upon changing residence from the other state or territory of the United States to the Commonwealth or upon entering the Commonwealth for employment, to carry on a vocation, or as a student shall comply with the registration requirement of this section. As used in this subsection, "employment" or "carry on a vocation" includes employment that is full-time or part-time for a period exceeding fourteen (14) days or for an aggregate period of time exceeding thirty (30) days during any calendar year, whether financially compensated, volunteered, or for the purpose of government or educational benefit. As used in this subsection, "student" means a person who is enrolled on a full-time or part-time basis, in any public or private educational institution, including any secondary school, trade or professional institution, or institution of higher education."; and

On page 171, line 3, to delete "(7)" and to insert in lieu thereof "(8)"; and

On page 171, line 5, to delete "(8)" and to insert in lieu thereof "(9)"; and

On page 171, line 7, to delete "(9)" and to insert in lieu thereof "(10)"; and

On page 171, line 12, to delete "(10)" and to insert in lieu thereof "(11)"; and

On page 171, line 14, to delete "(11)" and to insert in lieu thereof "(12)"; and

On page 171, line 16, to delete "(12)" and to insert in lieu thereof "(13)"; and

On page 171, line 20, to delete "(13)" and to insert in lieu thereof "(14)"; and

On page 171, line 22, to delete "(14)" and to insert in lieu thereof "(15)".    

8.
The Free Conference Committee recommends adoption of the following amendment:

On page 196, line 16, delete "imprisoned for" and insert "sentenced to" in lieu thereof; and

On page 196, line 17, to delete "days" and to insert in lieu thereof "days' imprisonment, but the court may probate five (5) of those days"; and

On page 196, lines 26 and 27, to delete the new language; and

On page 197, line 1, following "(c)" to insert "If the alcohol concentration is below 0.18,"; and 

On page 197, line 1, to delete "or subsequent"; and

On page 197, line 1, to delete the bracketing and strike through of  "be fined not"; and

On page 197, lines 2 to 6, to delete the strikethroughs; and

On page 197, line 6, following "months." to insert "If the alcohol concentration is 0.18 or above, he or she shall be guilty of a Class D felony."; and

On page 197, line 7, to delete all bracketing and strikethroughs; and 

On page 197, line 9, to delete "(d)" and to delete the bracketing and striking through of "(e)"; and

On page 198, line 17 through page 201, line 10, to delete the same entirely; and

To renumber the ensuing sections accordingly;

On page 210, line 3 through page 214, line 2, to delete the same entirely; and

To renumber the ensuing sections accordingly;

On page 214, lines 20 to 27, to delete the same; and

On page 215, lines 1 to 9, to delete the same; and

To renumber the ensuing sections accordingly.

9.
The Free Conference Committee recommends adoption of the following amendment:

On page 215, between lines 9 and 10, to insert the following:

"Section 188.
KRS 64.092 is amended to read as follows:

Compensation of sheriffs and other law enforcement officers or agencies for attending court shall be as follows:

(1)
Compensation shall be provided only for the actual time for which the sheriff or other officer is ordered to be physically present in the courtroom or is ordered to be physically present to discharge a duty ordered by the Chief Circuit Judge, Chief District Judge, or Judge of the Court of Appeals, as appropriate.

(2)
Compensation shall not be provided for more than one (1) sheriff or other officer per courtroom unless the need for additional personnel is certified in writing by the Chief Circuit Judge, Chief District Judge, or Judge of the Court of Appeals, as appropriate, and the utilization of additional personnel is approved by the Chief Justice, or his designee. In the event of an emergency of such nature precluding contacting the Chief Justice or his designee, the Chief Circuit Judge, Chief District Judge, or Judge of the Court of Appeals may authorize such assignment of additional personnel for a period not to exceed twenty-four (24) hours.

(3)
Where a single sheriff or other law enforcement officer serves more than one (1) court or courtroom during a single day he shall be paid as if he had served only one (1) courtroom during that day. Dual compensation for service during a single day shall not be permitted.

(4)
Time, for compensation purposes, shall be computed as the actual time spent in the courtroom pursuant to court direction or order and the actual time spent in other service to the court as directed or ordered by the appropriate judge.

(5)
Time spent in court service by a sheriff or other law enforcement officer shall be certified by the judge of the court which the officer attended and by the Chief Judge of the Circuit Court, if the service was to the Circuit Court, or by the Chief Judge of the District Court, if the service was to the District Court.

(6)
The sheriff or other law enforcement officer serving a Circuit or District Court [Compensation] shall be compensated at the rate of eight dollars ($8) per hour of service. If service is for a part of an hour, then compensation for such service shall be prorated for the actual number of minutes' service within a given hour.

(7)
The sheriff shall receive five dollars ($5) from each court cost collected pursuant to KRS 23A.205, 23A.215, 24A.175, and 24A.180 to help defray the cost of providing security services and related activities to the court. The moneys received by the sheriff under this subsection are authorized official expenses to be considered operating expenses of the sheriff's office and shall not be considered as part of his compensation."; and

To renumber the ensuing sections accordingly.

10.  The Free Conference Committee recommends adoption of the following amendment:

On page 215, between lines 9 and 10, to insert the following:


"Section 189.  KRS 403.7257 is amended to read as follows:

A court of this state shall enforce a foreign protective order [filed and] authenticated pursuant to KRS 403.737, 403.7521, and 403.7524, including an order which grants relief to a person who is not eligible for a protective order in this state. A court of this state shall enforce all provisions of a foreign protective order including provisions which grant relief that is not available in this state. Any foreign protective order that has been properly authenticated and that comes within the purview of[authenticated pursuant to] KRS 403.7524 shall be effective for the period of time fixed by the issuing court.


Section 190.  KRS 403.7529 is amended to read as follows:

(1)
All foreign protective orders shall have the rebuttable presumption of validity. The validity of a foreign protective order shall only be determined by a court of competent jurisdiction. Until a foreign protective order is declared to be invalid by a court of competent jurisdiction, it shall be given full faith and credit by all peace officers and courts in the Commonwealth.

(2)
All peace officers shall treat a foreign protective order as a legal document, valid in Kentucky, and shall[may] make arrests for a violation thereof in the same manner as for a violation of an emergency protective order or domestic violence order issued in Kentucky.

(3)
The fact that a foreign protective order has not been entered into the Law Information Network of Kentucky shall not be grounds for a peace officer not to enforce the provisions of the order unless it is readily apparent to the peace officer to whom the order is presented that the order has either expired according to a date shown on the order, or that the order's provisions clearly do not prohibit the conduct being complained of. Officers acting in good faith shall be immune from criminal and civil liability.

(4)
In the event that the order has expired or its provisions do not prohibit the conduct being complained of, the officer shall not make an arrest unless the provisions of a Kentucky statute have been violated, in which case the peace officer shall take the action required by Kentucky law.


Section 191.  KRS 403.7539 is amended to read as follows:

(1)
Civil proceedings and criminal proceedings for violation of a foreign protective order for the same violation of the protective order shall be mutually exclusive. Once either proceeding has been initiated, the other shall not be undertaken regardless of the outcome of the original proceeding.

(2)
If criminal proceedings for violation of a foreign protective order are undertaken, the following shall apply:

(a)
A person is guilty of violation of a foreign protective order when the person intentionally violates the provisions of a foreign protective[an] order properly [filed and] authenticated, or filed and awaiting authentication, pursuant to KRS 403.7521 and 403.7524.

(b)
Violation of a foreign protective order is a violation of KRS 403.763.

(3)
If civil proceedings for violation of a foreign protective order are undertaken, intentional violation of the foreign protective order by the person against whom it was issued shall constitute contempt of court."; and

To renumber the ensuing sections accordingly.

11.
The Free Conference Committee recommends that the following amendment be adopted:

On page 215, line 10, to delete "section is" and to insert in lieu thereof "sections are"; and

On page 215, between lines 10 and 11, to insert the following:

"518.070  Ticket scalping.".

12.
The Free Conference Committee recommends that the following amendment be adopted:

On page 216, between lines 3 and 4, to insert the following:

"Section 196.  The Criminal Justice Council shall study the matter of hate crime during the interim period prior to the next regular session of the General Assembly and make recommendations to the Interim Joint Committee on Judiciary with regard to recommendations for amendment of the statutes no later than July 1, 1999."; and

To renumber the ensuing sections accordingly.

13.
The Free Conference Committee recommends adoption of the Senate Committee Substitute for HB 455/GA, as amended by the provisions of this report.



Senate Members






House Members


Tim Philpot







Michael D. Bowling


Gerald Neal







Rob Wilkey


Ernesto Scorsone






Jim Lovell












Jeff Hoover












Gross Lindsay












John Vincent

The above-named members, in separate votes by house, all concur in the provisions of this report.
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