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	Bill #:
	HB 455/SCS
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	SUBJECT/TITLE
	Criminal Justice Matters


	SPONSOR
	Representative Mike Bowling


MANDATE SUMMARY

	Unit of Government:
	X
	City;
	X
	County;
	X
	Urban County Government


Program/

	Office(s) Impacted:
	 Local government


	Requirement:
	X
	Mandatory
	
	Optional


Effect on

	Powers & Duties
	X
	Modifies Existing
	X
	Adds New
	
	Eliminates Existing


PURPOSE/MECHANICS

Retain provisions of General Assembly version, except add sexual orientation to hate crimes provision; add $20 crime victims' compensation fee to district court costs; add premeditated murder and murders committed against a victim when a protective order was in effect to aggravating factors in death penalty sentencing; provide court procedures to determine a condemned person's sanity to be executed; prohibit hunting while intoxicated; expand victim access to juvenile court records; make alcohol a prohibited controlled substance in detention facilities; make university police and sheriffs and their deputies eligible for KLEFPF funds; make it a crime to flee or elude police; increase penalty for impersonating a police officer; require communities to be notified when sex offenders are released from prison, and base level of notification on the offender's evaluated risk of reoffense; allow courts to approve or disapprove pretrial diversion plans; require the state police to forward confiscated firearms to the Division of Surplus for sale, rather than selling them at auction; allow defendants to offer evidence in support of leniency at sentencing; prohibit parole for violent offenders who are persistent felony offenders in the first or second degree, except as provided in KRS 439.3401, or unless all of the offender's offenses were nonviolent Class D felonies; allow the Kentucky Supreme Court to approve and authorize misdemeanant pretrial diversion programs; direct the Criminal Justice Council to study civil commitment for sex offenders and the creation of a Class E felony for certain crimes against property; allow parole board to use computer voice stress analysis in addition to the polygraph and other means for testing truth; prohibit probation or parole for anyone who commits certain crimes while armed and wearing body armor; allow courts to require incarcerated persons to pay for the cost of their incarceration in some cases; allow any defendant to enter an alford plea, in lieu of a guilty plea, to get pretrial diversion; add the following to the Criminal Justice Council: three criminal law professors, one District Court Judge, one Circuit Court Judge, one Court of Appeals Judge, one member of the Circuit Clerks Association, one representative of an organization dedicated to restorative principles of justice, and one individual with a demonstrated commitment to youth advocacy; exempt the Justice Cabinet from provision which prohibits a public employer from prohibiting its employees from carrying firearms in state-owned vehicles; create increased penalties for DUI offenders with a 0.18 or higher blood or breath alcohol concentration; extend Kentucky peace officer status to certain agents of the United States department of Agriculture; allow crime victims to bring civil actions against perpetrators and collect attorney's fees and punitive damages; include church and faith-based counseling and treatment programs as available sentencing alternatives; require courts to enter written findings of fact and conclusions of law when imposing sentences; restrict gang provisions to drug trafficking and violent offenses only, replace the penalty enhancement provision with a provision allowing the court to impose an addition period of sentencing at its discretion, expand gang intimidation provision to include gang recruitment, and require the Criminal Justice Council to study the gang problem; delete requirement for local jails to publish prisoner grievances; allow local jailers to deny work release to prisoners who violate standards of discipline; increase penalty for inducing a minor to engage in controlled substance activity; and make technical corrections.

	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST


The financial impact on local governments is indeterminable.  The addition of a crime victim's compensation fee will add money to district court fees.  The eligibility of university police and sheriff departments for KLEFPF funds will bring revenue in for local government.  The requirement that state police forward confiscated firearms to the Division of Surplus for sale will take extra time and effort.  Allowing the Kentucky Supreme Court council to authorize misdemeanant pretrial programs will require the time and effort to analyze the programs.  Prohibiting probation and parole for anyone who commits certain crimes while armed and wearing body armor will increase upkeep costs for inmates held in county jails.  The requirement that incarcerated person pay for the cost of their incarceration in specific cases will lessen the financial burdens on county jails.  Increased penalties for DUI offenders with a 0.18 or higher blood or breath alcohol concentration will bring in additional money in fines, however, longer sentences may require more money by the county jails.  Deleting requirement for local jails to publish prisoner grievances will save time and effort as well as publication costs.
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