SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of SCS FOR HB 455/GA

On page 215, between lines 9 and 10, to insert the following:

"SECTION 193.  A NEW SECTION OF KRS CHAPTER 510 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of spreading human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS) when he or she:

(a)
1.
Has tested positive for human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS); and

2.
Knew or had been informed that he or she had tested positive for human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS); and

(b)
Engages in sexual intercourse, deviate sexual intercourse, or other sexual activity with another person.; or

(c)
Shares drug paraphernalia, as defined in KRS 218A.500, with another person.
(2)
Spreading human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS) is a:

(a)
Class D felony if the victim of the offense does not later develop human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS);

(b)
Class B felony if the victim of the offense does later develop human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS); and

(c)
Capital offense if the victim of the offense later dies as a result of human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS).

(3)
As used in this section, "victim" means any person with whom the defendant has engaged in sexual intercourse, deviate sexual intercourse, or other sexual activity in violation of subsection (1) of this section.

(4)
It shall be presumed that any victim contracted human immunodeficiency virus (HIV) or acquired immune deficiency syndrome from the activities of the defendant unless the victim had tested positive for human immunodeficiency virus (HIV) or acquired immune deficiency syndrome (AIDS) prior to the act of the defendant.

(5)
It is the intent of the General Assembly that each of the situations in subsection (2) of this section constitute a separate offense that may be prosecuted separately if the qualifying factors contained in that subsection occur. The lesser offenses may be dismissed, if not yet prosecuted, upon the occurrence of a qualifying factor for a higher level of offense.

Section 194.  KRS 529.090 is amended to read as follows:

(1)
Any person convicted of prostitution or procuring another to commit prostitution under the provisions of KRS 529.020 shall be required to undergo screening for human immunodeficiency virus infection under direction of the Cabinet for Human Resources and, if infected, shall submit to treatment and counseling as a condition of release from probation, community control, or incarceration. Notwithstanding the provisions of KRS 214.420, the results of any test conducted pursuant to this subsection shall be made available by the Cabinet for Human Resources to medical personnel, appropriate state agencies, or courts of appropriate jurisdiction to enforce the provisions of this chapter.

(2)
Any person who commits prostitution and who, prior to the commission of the crime, had tested positive for a sexually transmitted disease and knew or had been informed that he had tested positive for a sexually transmitted disease pursuant to KRS 214.410 and that he could possibly communicate such disease to another person through sexual activity is guilty of a Class A misdemeanor. A person may be convicted and sentenced separately for a violation of this subsection and for the underlying crime of prostitution.

(3)
Any person who commits, offers, or agrees to commit prostitution by engaging in sexual activity in a manner likely to transmit the human immunodeficiency virus and who, prior to the commission of the crime, had tested positive for human immunodeficiency virus and knew or had been informed that he had tested positive for human immunodeficiency virus and that he could possibly communicate the disease to another person through sexual activity shall be punished as provided in Section 193 of this Act [is guilty of a Class D felony]. A person may be convicted and sentenced separately for a violation of this subsection and for the underlying crime of prostitution.

(4)
Any person convicted of procuring another to commit prostitution in a manner likely to transmit the human immunodeficiency virus and who, prior to the commission of the crime, had tested positive for human immunodeficiency virus and knew or had been informed that he had tested positive for human immunodeficiency virus and that he could possibly communicate the disease to another person through sexual activity is guilty of a Class A[D] felony."; and

To renumber the ensuing sections accordingly.
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