SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of SCS FOR HB 455/GA

On page 61, line 11, to delete "is guilty" and to insert in lieu thereof "may be found by the sentencing judge to have committed an offense specified below as a result"; and

On page 61, line 11, by deleting "who" and inserting "if the person"; and

On page 61, lines 23 to 27, to delete the same, and to insert in lieu thereof:

"(2)
At sentencing, the sentencing judge shall determine if, by a preponderance of the evidence presented at the trial ethnic intimidation was a primary factor in the commission of the crime by the defendant. If so, the judge shall make a written finding of fact and enter that in the court record and in the judgment rendered against the defendant.
(3)
The finding that ethnic intimidation was a primary factor in the commission of the crime by the defendant may be utilized by the sentencing judge as the sole factor for denial of probation, shock probation, conditional discharge, or other form of nonimposition of a sentence of incarceration.
(4)
The finding by the sentencing judge that ethnic intimidation was a primary factor in the commission of the crime by the defendant may be utilized by the Parole Board in delaying or denying parole to a defendant."; and

On page 62, line 1, to delete the same.
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