UNOFFICIAL COPY AS OF  03/31/98
1998 REG. SESS.
98 RS HB 475/EN


AN ACT relating to insurance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 304.9-260 is amended to read as follows:

(1)
Each solicitor, consultant, adjuster, and surplus lines broker license issued under this code shall continue in force until expired, suspended, revoked or otherwise terminated, but subject to payment to the commissioner at his office in Frankfort on or before March 31 of the applicable continuation fee for any appointment, or license in the case of a limited license, not terminated on or prior to December 31 of the preceding calendar year as stated in KRS 304.4-010, accompanied by written request for[ such] continuation. Request for continuation shall be made as follows:

(a)
As to adjuster, and surplus lines broker licenses, request made and signed by the licensee.

(b)
As to solicitor licenses, request made and signed by the employer as to whom licensed.

(c)
As to limited licenses issued under KRS 304.9-230, request made and signed by the insurer so represented.

(2)
Biennially, before January 31, the department shall distribute to each respective licensee, employer, and insurer a listing of the names and addresses of that person's licensees referred to in subsection (1) whose appointments were in effect during the preceding calendar year and who were not terminated on or prior to December 31 of that calendar year. Any appointment or license not expressly terminated shall continue in effect as to the kinds of insurance or classifications thereof for which the respective licensees are currently appointed and subject to payment of the fees specified under KRS 304.4-010. On or before March 31, each licensee, employer, or insurer shall submit the continuation of appointment fee, as specified in KRS 304.4-010, for each appointment or license not terminated on or prior to December 31 of the preceding calendar year. Any license referred to in subsection (1) of this section as to which request for continuation and fee are not so received by the commissioner shall be deemed to have expired at midnight on[ such] March 31; except that any[ such] request and fees received by the commissioner after[ such] March 31 and prior to the next following June 30 may be accepted and effectuated by the commissioner, in his discretion, if accompanied by a penalty as provided in Subtitle 99 of this chapter.

(3)
The license of an agent shall continue in force as long as there is in effect as to the[such] licensee, as shown by the commissioner's records, an appointment or appointments as agent of authorized insurers covering collectively all of the kinds of insurance or classifications thereof included in the agent's license. Upon termination of all of the licensee's agency appointments as to a particular kind of insurance or classification thereof and failure to replace an[such] appointment within sixty (60) days thereafter, the license shall thereupon expire and terminate as to the[such] kind or classification of insurance and the licensee shall promptly deliver his license to the commissioner for reissuance, without fee or charge, as to the kinds of insurance or classifications thereof, if any, covered by the licensee's remaining agency appointments. Upon termination of all of the licensee's agency appointments the license shall forthwith terminate.

(4)
As a condition to or in connection with the continuation of any agent, consultant, or solicitor license the commissioner may require the licensee to file with him information relative to use made of the license during the next preceding calendar year, and especially as to whether the license has been used principally for the writing of controlled business, as defined in KRS 304.9-100.

(5)
As a condition to or in connection with the continuation of any agent or solicitor license the commissioner shall require continuous demonstration of financial responsibility as required by KRS 304.9-105(5) and any[ such] license shall terminate and be surrendered to the commissioner, as provided for therein, if and when such demonstration becomes impaired whether or not valid appointments under the license are then existent.

(6)
Except as to the provisions of subsection (5) hereof, this section does not apply to temporary licenses issued under KRS 304.9-300.

Section 2.   KRS 304.9-270 is amended to read as follows:

(1)
Each insurer appointing an agent in this state shall file with the commissioner the appointment in writing, specifying the kinds of insurance or classifications thereof to be transacted by the agent for the insurer, and pay the appointment fee, or license fee in the case of limited licenses, as specified in KRS 304.4-010.

(2)
Subject to continuation by the insurer as provided in subsection (3) of this section, each appointment shall remain in effect until the agent's license is revoked or otherwise terminated, unless the insurer earlier terminates the appointment as provided in KRS 304.9-280.

(3)
Biennially, before January 31, the department shall distribute to each insurer a listing of the names and addresses of that insurer's agents whose appointment, or licenses in the case of limited licenses, were in effect during the proceeding calendar year and who were not terminated on or prior to December 31 of that calendar year. Any appointment or license not expressly terminated shall[on or before March 31 each insurer shall file with the commissioner an alphabetical list of the names and addresses of all its agents in this state whose appointments or licenses in the case of limited licenses were in effect during the preceding calendar year and are to] remain in effect as to the kinds of insurance or classifications thereof for which the respective agents are currently[ so] appointed, and subject to the fees specified under KRS 304.4-010. On or before March 31, each insurer shall submit[accompanied by payment of] the continuation of appointment fee, or license fee in the case of limited licenses, as specified in KRS 304.4-010, for each appointment not terminated on or prior to December 31 of the preceding calendar year.[ At the same time, the insurer shall also file with the commissioner an alphabetical list of the names and addresses of all its agents whose appointments in this state are not to remain in effect, or whose appointment as to certain kinds or classifications of insurance are not to remain in effect as designated in such list.] Any appointment or license not[ so continued and not otherwise] expressly terminated shall continue, unless otherwise terminated, canceled, suspended, or revoked by the department of insurance[be deemed to have expired at midnight on March 31, except that any request for continuation received by the commissioner after such March 31 and prior to the next following June 30 may be accepted and effectuated by the commissioner, in his discretion, if accompanied by a penalty as provided in Subtitle 99 of this chapter].

Section 3.   KRS 304.9-280 is amended to read as follows:

(1)
Subject to the agent's contract rights, if any, an insurer may terminate an agency appointment at any time. However, if any agency appointment is not terminated on or prior to December 31, then on January 1 the fees designated shall be due for submission as provided in KRS 304.9-270. The insurer shall promptly give written notice of such termination and the effective date thereof to the commissioner and to the agent where reasonably possible.[ The list of appointments not being continued referred to in KRS 304.9-270 shall constitute such notice to the commissioner as to the terminations so listed.] The commissioner may require of the insurer reasonable proof that the insurer has given[ such] notice to the agent where reasonably possible. 

(2)
Accompanying the notice of termination given the commissioner the insurer shall file with him a statement of all the facts constituting the cause, if any, for termination. Any information, document, record or statement so disclosed or furnished to the commissioner shall be deemed an absolutely privileged communication and shall not be admissible as evidence in any action or proceeding unless consented to in writing by the insurer. 

(3)
An agent terminating the employment as solicitor of a licensed solicitor shall give like notice of the[such] termination to the commissioner, and like information as to the reasons for the[such] termination, with like status as privileged communication unless the[such] privilege is waived in writing by the agent. 
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