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AN ACT relating to residential care facilities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 100.982 is amended to read as follows:

As used in KRS 100.982 to 100.984, unless the context otherwise requires:

(1)
"Person with a disability" means a person with a physical, emotional, or mental disability, including, but not limited to, mental retardation, cerebral palsy, epilepsy, autism, deafness or hard of hearing, sight impairments, and orthopedic impairments, but not including convicted felons or misdemeanants on probation or parole or receiving supervision or rehabilitation services as a result of their prior conviction, or mentally ill persons who have pled guilty but mentally ill to a crime or not guilty by reason of insanity to a crime. "Person with a disability" does not include persons with current, illegal use of or addiction to alcohol or any controlled substance as regulated under KRS Chapter 218A, or any person who has been convicted as a violent offender as defined in KRS 439.3401, a person who has been convicted of a felony sex crime defined in KRS 17.165, or a person who has been convicted of indecent exposure as defined in KRS 510.150.

(2)
"Residential care facility" means a residence operated and maintained by a sponsoring private or governmental agency to provide services in a homelike setting for persons with disabilities.

(3)
"Services" means, but is not limited to, supervision, shelter, protection, rehabilitation, personal development, and attendant care.

Section 2.   KRS 100.984 is amended to read as follows:

(1)
Any sponsoring private or governmental agency shall be permitted to operate a residential care facility for persons with disabilities as defined in Section 1 of this Act in any residential district, zone, or subdivision subject only to compliance with the same limitations upon area, height, yard, screening, parking, number of dwelling units, and number of occupants per dwelling unit as apply to other residences in the district, zone, or subdivision. For purposes of determining the number of occupants in a residential care facility, or in any of the dwelling units which comprise the facility, employees of the sponsoring agency providing services to persons with disabilities shall be counted only if their permanent residence is maintained at the facility. No conditional use permit not otherwise required for other residences within a zone or land use category shall be required for the operation of a residential care facility. Notification of an intention to operate a facility shall be made as established in subsection (2) of this section.
(2)
(a)
At least sixty (60) days prior to the establishment of a residential care facility the sponsoring agency or facility operator shall notify all persons owning property within two thousand (2,000) feet of where the facility is proposed to be located of the intention to operate the facility. The notice shall be sent by first class mail and shall include the proposed address of the facility, and the type of disabilities to be served by the facility. The notification shall set forth the name of the operating agency and its address, and the name of any other office or agency involved. The notice shall provide that, if requested by a person owning property within two thousand (2,000) feet of the facility, a public hearing shall be conducted by the agency concerning the operation of the facility. Records of the county property valuation administrator may be relied upon by the agency or operator to determine the identities and addresses of the property owners to be notified. This notification shall also inform the property owners of the time, date, and place of any public hearing as described in paragraph (b) of this subsection. 
(b)
Upon the request of a person owning property within two thousand (2,000) feet of where the facility is proposed to be located, the agency or potential operator of the facility shall hold a public hearing at which they provide detailed information concerning the facility and its proposed residents, and hear comments from the affected property owners regarding the establishment of a residential care facility. Notice of the hearing shall be accomplished by the first class mailing requirements set out in paragraph (a) of this subsection and by the advertisement of the hearing date in the local newspaper serving the area for three (3) consecutive days, or for three (3) consecutive weeks if the newspaper is published weekly.

(c)
The facility shall be conducted and managed in the manner described in the notification and be confined to the description of residents as set forth within the notification. Any change in the manner of operation or type of residents served shall require a new notification procedure and a new public hearing if requested. If unreported changes in the operation of the facility are discovered, affected property owners may obtain a judicial restraining order or injunction against the sponsoring agency or facility operator.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 100 IS CREATED TO READ AS FOLLOWS:

A supervisor or a director of a residential care facility shall meet the following minimum requirements:

(1)
Be at least twenty-one (21) years of age;

(2)
Submit to a criminal record check; and

(3)
Not have been convicted of a felony.
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