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AN ACT relating to forest fire prevention.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 149.370 is amended to read as follows:

No person shall:

(1)
Within or adjacent to timberland, dispose of a lighted match, cigarette, cigar, ashes, or other flaming or glowing substance, or any other substance or thing in such condition that it is likely to ignite a forest, brush, grass, or woods fire, or throw or drop any of the aforesaid objects or substances from a moving vehicle or drop or leave any of the aforesaid objects or substances within the limits of the right-of-way of any road or highway in such timberland. The driver of a moving vehicle shall be deemed prima facie liable where it cannot be determined which of the occupants of the moving vehicle threw or dropped any of the aforesaid objects or substances.

(2)
Smoke in timberland during an emergency period of fire danger as proclaimed in KRS 149.405.

(3)[
Set fire or cause or procure the setting on fire of any flammable material on timberland of another without the consent of the owner.

(4)
Set fire or cause or procure the setting on fire of any flammable material on timberland, without notifying adjacent landowners and without taking reasonable precautions both before and after lighting the fire and at all times thereafter to prevent escape thereof.

(5)
Deposit or leave unattended on any railroad or highway right-of-way within or adjacent to timberland, any fire or live coals, or set or maintain thereon any fire for the purpose of cooking, heating, or providing light or warmth unless such fire is enclosed within a stove, drum, fireplace or other properly prepared location.

(6)]
Within or adjacent to timberland, set a backfire or cause a backfire to be set, except under the direct supervision of the Natural Resources and Environmental Protection Cabinet, or unless it can be established that the setting of such backfire is necessary for the purpose of saving life or valuable property.

(4)[(7)]
Without authority, destroy, deface, or remove any notice, sign, or poster of the Natural Resources and Environmental Protection Cabinet, posted for the better protection of wood lots, forests, or wild lands from fire or trespass.

(5)[(8)]
Use or operate within or adjacent to timberland a welding torch, tarpot, or other device which may cause a fire, without clearing flammable material surrounding the operation or without taking such other reasonable precautions necessary to ensure against the starting and spreading of fire.

[(9)
Light, maintain or use a fire for cooking, heating or providing light or warmth upon lands not his own and within or adjacent to timberland, without first obtaining permission from the owner, lessee or agent thereof.

(10)
Light or maintain within or adjacent to timberland a bonfire within one hundred fifty feet (150') of any house or building.]
(6)[(11)]
Discharge or cause to be discharged a gun firing incendiary or tracer bullets or tracer charge or combustible gun wadding onto or across any timberland.

(7)[(12)]
Have in his possession on timberland any incendiary or tracer bullet or tracer charge, except in the course of transporting the same in conformity with law.

(8)[(13)]
In or adjacent to timberland, set fire or direct another to set fire to any flammable material for debris removal, cooking, heating, or to provide light without first obtaining permission from the landowner and taking necessary precautions to prevent the fire from spreading to adjacent lands. All burning materials shall be attended until extinguished[Light or maintain within or adjacent to timberland an open fire or campfire without clearing flammable material surrounding such fire as necessary to ensure against the escape or spread thereof, or leave such fire before it is extinguished.

(14)
Kindle or start, or direct another to kindle or start, any fire in or near a public or private road within or adjacent to timberland unless it is under control at all times, and properly extinguished before left].

Section 2.   KRS 149.375 is amended to read as follows:

It shall be unlawful, within or adjacent to timberland, for any person to set fire to, or to procure another to set fire to, any flammable material upon land owned or leased by him unless he previously shall have taken all reasonable care and precaution, by carefully clearing around the flammable material as necessary to prevent the escape or spread of fire[having the flammable material cut and piled or carefully cleared around the same, to prevent the spread of such fires] to lands other than those owned or leased by him. It shall also be unlawful for any employee of any such owner or lessee of land to set fire to any flammable material, upon such land unless he shall have taken similar precautions to prevent the spread of such fire to any other land. All fires shall be attended until extinguished.

Section 3.   KRS 149.400 is amended to read as follows:

(1)
The periods commencing on February[March] 1 and ending on April 30[May 15] and commencing on October 1 and ending on December 15 of each year are hereby declared to be and established as the fire hazard seasons. During the fire hazard seasons, even though the precautions required by KRS 149.375 shall have been taken, it shall be unlawful for any person to set fire to, or to procure another to set fire to, any flammable material capable of spreading fire, located in or within one hundred fifty feet (150') of any woodland or brushland, except between the hours of 6:00[4:30] p.m. and 6:00 a.m.[twelve (12) o'clock midnight], prevailing local time, or when the ground is covered with snow.

(2)
This section shall not apply to fires which may be set for the purpose of burning plant beds.

(3)
This section shall not apply to fires which may be set by competent and qualified employees of railroad, utility, or pipeline companies in connection with the construction, operation, or maintenance of railroads, pipelines, powerlines, or other projects in the public interest on rights-of-way used for such railroads, pipelines, powerlines, or other projects, and such fires shall be attended at all times and be extinguished before the employees of such railroad, utility, or pipeline companies leave the vicinity of the fire.

(4)
This section shall not apply to fires set by trained and qualified employees of a state government agency on land owned or leased by the state, and set for the specific purpose of wildlife or plant habitat improvement, ecological site restoration, site preparation for natural or artificial regeneration or fuel reduction. Nongovernmental organizations may apply to the Division of Forestry for written approval to set fires under this subsection. Fires set under this subsection shall be in accordance with Section 2 of this Act. Persons who set such fires shall give written notification of the burn to the local Division of Forestry district office at least twenty-four (24) hours in advance and obtain the approval of the district office.
Section 4.   KRS 149.093 is amended to read as follows:

If the violation of any section of this chapter is a misdemeanor and is committed in the presence of a forest warden or other law enforcement officer, and there are reasonable grounds to believe that the person being cited will appear to answer the charge, the warden or officer may, in lieu of a physical arrest directed by KRS 149.090, issue a citation as authorized by KRS 431.015, 431.450, 431.451, 431.452, and 431.455. The warden or officer may issue a warning without a penalty in lieu of a citation if the suspected offense is one cited in Sections 1, 2, and 3 of this Act, KRS 149.385, 149.390, 149.395, 149.401, or 149.405.

Section 5.   KRS 149.180 is amended to read as follows:

Whenever possible, the secretary for natural resources and environmental protection shall collect the costs of firefighting done and approved as provided in KRS 149.160, from the person responsible for the origin of the fire by his negligence or intent. The recovered costs shall be deposited in[, and shall return any costs so collected to] a special fund in the Natural Resources and Environmental Protection Cabinet. The recovered costs[, and such amounts] shall be repaid to the county in which the costs were incurred, if such county has fully paid its annual assessment to the statewide system as provided for in KRS 149.540 for the year in which the fire suppression costs were incurred. If a county is not eligible to receive the recovered costs, the money shall be used by the Division of Forestry to improve fire protection services. The funds so repaid to the county shall be placed in the county forest fire protection fund provided for in KRS 149.590. Any money in the Natural Resources and Environmental Protection Cabinet's special fund upon the effective date of Sections 1 to 6 of this Act, that were not repaid to a county for having failed to fully pay its annual assessment, shall be used by the Division of Forestry to improve fire protection services. In the event the suppression cost is not collected, the Commonwealth's attorney of the county in which the fire occurred shall institute and prosecute the necessary proceedings.

Section 6.   KRS 149.160 is amended to read as follows:

When the Natural Resources and Environmental Protection Cabinet determines that a danger of forest fire exists[any forest warden sees or there is reported to him a forest fire,] in a county in which the statewide system of forest fire protection has been established under KRS 149.510 to 149.600, the cabinet shall respond to the forest fire danger[he shall repair immediately to the scene of the fire] and employ those[such] persons and means as, in its[his] judgment, are expedient and necessary to respond to the forest fire danger or to extinguish the fire, within the limits of the expense that it[he] has been authorized to incur in its[his] instructions from the secretary for natural resources and environmental protection. The cabinet[He] shall keep an itemized account of all expenses thus incurred and immediately send the account verified by affidavit to the secretary for natural resources and environmental protection for examination. Upon approval by the secretary for natural resources and environmental protection, the account shall be paid from such fund or funds as are available to the cabinet[department] for such purpose. No such payment shall be made to any person who has intentionally started the fire or to any person whose negligence caused or contributed to the setting of the fire.
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