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AN ACT relating to school accountability.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 158.6455 is amended to read as follows:

It is the intent of the General Assembly that schools succeed with all students and receive the appropriate consequences in proportion to that success.

(1)
The Kentucky Board of Education shall promulgate administrative regulations to establish a system of determining successful schools and dispensing appropriate rewards. The system shall be based on the following:

(a)
A school shall be the unit of measure to determine success;

(b)
School success shall be determined by measuring a school's improvement over a two (2) year period;

(c)
A school shall be rewarded for an increased proportion of successful students, including those students who are at risk of school failure;

(d)
A threshold level for school improvement shall be established by the board to determine the amount of success needed for a school to receive a reward. The threshold definition shall establish the percentage of increase required in a school's percentage of successful students as compared to a school's present proportion of successful students, with consideration given to the fact that a school closest to having one hundred percent (100%) successful students will have a lower percentage increase required;

(e)
Rewards shall be given to the school on behalf of the full-time, part-time, and itinerant instructional and classified staff of a school who generate the reward when the school achieves at least one percent (1%) gain over its threshold as defined in paragraph (d) of this subsection. Substitute teachers shall not be used in calculating the reward;

(f)
Rewards shall be calculated by applying the percentage set by the General Assembly in the biennial budget to the average teacher's salary and the average classified employee's salary in the five (5) school districts with the highest average[current annual] salary for the last year of the biennium in which the reward was earned for[of] each certified staff person and for each classified staff person employed in the school on the last working day of the year of the reward. The reward for part-time and itinerant staff shall be calculated for the proportion of time spent in the school. In determining the percentage to be applied to a school for calculation of the rewards for the school's staff, consideration shall be given to the fact that schools already having a high percentage of successful students shall have a lower requirement for a percentage increase in its number of successful students. The staff person's identity in connection to his share of the reward shall be maintained when his share of the reward is deposited to the school's account;

(g)
The certified and classified staff members shall by majority rule collectively decide on the ways the reward funds shall be spent. Each individual staff person shall use the amount he earned in accordance with the decisions made by the total staff. Rewards shall not be added to a staff person's base salary and shall not be defined as compensation for retirement purposes under KRS 161.220(10) or KRS 78.510(13); and

(h)
The Department of Education shall send the school's reward to the local district office for transmittal to the school.

(2)
The Kentucky Board of Education shall adopt by administrative regulation the formula to be used to determine successful schools. The formula shall be a calculus of factors which reflect the school goals described in KRS 158.6451, except there shall be no measurement of the goals included in subsection (1)(b)3. and (1)(b)4.

(3)
A school that does not reach its threshold level as defined in paragraph (d) of subsection (1) of this section but maintains the previous proportion of successful students shall be required to develop a school improvement plan and shall be eligible to receive funds from the school improvement fund pursuant to KRS 158.805. A school that does not reach its threshold level but maintains the previous proportion of successful students after the second biennial review shall be required to meet the provisions of subsection (4) of this section.

(4)
A school in which the proportion of successful students declines by less than five percent (5%) shall be required to develop a school improvement plan, shall be eligible to receive funds from the school improvement fund, and shall have one (1) or more Kentucky distinguished educators assigned to the school to carry out the duties as described in KRS 158.782. If the school does not meet its original threshold after the next biennial review or after the 1996-98 biennial review, whichever is later, the school shall be subject to the requirements of subsection (5) of this section.

(5)
A school in which the proportion of successful students declines by five percent (5%) or more in any biennium beginning with the 1994-96 biennium shall be declared by the Kentucky Board of Education to be a "school in crisis." When a school is declared to be a "school in crisis," the following actions shall be required:

(a)
The full-time and part-time certified staff of that school shall be placed on probation;

(b)
The principal shall immediately notify the students' parents of the students' right to transfer to a successful school, with procedures for initiating the request;

(c)
Within thirty (30) days after the declaration by the state board under this subsection or no later than thirty (30) days before the start of the next school year, whichever is later, any student in that school may request and shall be allowed to transfer to a successful school as determined under the provisions of subsection (2) of this section. The superintendent shall select the receiving successful school in the home district or make arrangements with a neighboring district. If two (2) districts cannot agree, the superintendent of the student's resident district shall request the Kentucky Board of Education to resolve the issue and make a decision on the placement of the student within thirty (30) days of the request. The board of the district in which the student resides shall be responsible for all tuition and transportation costs incurred as a result of a student transferring from a "school in crisis" to a successful school. If a decline in student enrollment causes overstaffing at the "school in crisis," personnel shall be reduced or transferred pursuant to KRS 161.760 and 161.800.

(d)
One (1) or more Kentucky distinguished educators shall be assigned to the school by the commissioner of education to carry out the duties as described in KRS 158.782. Notwithstanding any other statute to the contrary, at the end of six (6) months, the Kentucky distinguished educator shall evaluate and make a recommendation to the superintendent regarding the retention, dismissal, or transfer of each full-time and part-time certified staff member. Recommendations for transfer shall conform to any employer-employee bargained contract which is in effect. Recommendations for dismissal shall be binding on the superintendent who shall notify the staff member pursuant to KRS 161.790. This evaluation process shall continue every six (6) months until the school is no longer a "school in crisis" as determined by the Kentucky Board of Education; and

(e)
The school shall be required to develop a school improvement plan and shall be eligible to receive funds from the school improvement fund.

(6)
The Kentucky Board of Education shall develop a system of rewards and sanctions for certified and classified staff who are not assigned to a school in a local school district. The system shall be analogous to the system described in subsections (1) to (5) of this section. Rewards shall be given to nonschool-based staff when the district's proportion of successful students increases above a threshold adopted by the state board and comparable to the threshold adopted for schools. Sanctions shall be imposed when the proportion of successful students in the district declines in the same proportion used to determine school sanctions under subsections (3), (4), and (5) of this section. A school district that does not meet its threshold shall be required to develop a district improvement plan defined in KRS 158.650.

(7)
A school district in which the proportion of successful students declines by five percent (5%) or more in any biennium beginning with the 1994-96 biennium shall be assigned one (1) or more Kentucky distinguished educators to assist the system, evaluate personnel, and notwithstanding any other statute to the contrary, make personnel recommendations every six (6) months on retention, dismissal, or transfer. Personnel recommendations shall be made to the superintendent. Recommendations on the superintendent's status shall be made to the local board of education. If the recommendation is to terminate the superintendent, the board shall terminate the contract pursuant to KRS 160.350. If a district has a declining proportion of successful students for two (2) consecutive biennial assessment periods, the district shall be declared an education development district pursuant to KRS 158.685, and the board members and the superintendent shall be removed under the provisions of KRS 156.132 and 156.136.

(8)
The Kentucky Board of Education shall adopt administrative regulations to establish a process whereby a school shall be allowed to appeal a performance judgment which it considers grossly unfair. Upon appeal, an administrative hearing shall be conducted in accordance with KRS Chapter 13B. The state board may adjust a performance judgment on appeal when evidence of highly unusual circumstances warrants the conclusion that the performance judgment is based on fraud or a mistake in computations, is arbitrary, is lacking any reasonable basis, or when there are significant new circumstances occurring during the biennial assessment period which are beyond the control of the school.
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