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AN ACT relating to the judicial branch.

WHEREAS, a variety of Kentucky courts currently decide such matters as dissolution of marriage, spousal maintenance, child support, adoption, termination of parental rights, establishment of paternity, domestic violence, and juvenile offenses; and

WHEREAS, these decisions drastically affect Kentucky families; and

WHEREAS, dividing family jurisdiction among multiple courts increases the time and expense involved in resolving these often volatile cases and creates inordinate delay between intake and final resolution; and

WHEREAS, establishment of a court devoted exclusively to and specializing in complexities of family law whereby assignment of all related cases to a single judge enhances the quality of service received by families, promotes continuity of judicial decision making, and encourages development of expertise in the management and resolution of family law cases;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 23A IS CREATED TO READ AS FOLLOWS:

(1)
Eight (8) Family Court Pilot Projects are created in the following Supreme Court districts designated by the Chief Justice:
(a)
District 1, McCracken County;
(b)
District 2, Warren County;
(c)
District 3, Pulaski, Rockcastle, and Lincoln Counties;
(d)
District 5, Franklin County and Madison and Clark Counties;
(e)
District 6, Boone and Gallatin Counties; and
(f)
District 7, Floyd County and Pike County.
(2)
The Supreme Court has certified the need for a total of nine (9) additional Circuit Court judgeships: one (1) each in Warren, Pike, and Franklin Counties, one (1) in Breckinridge, Grayson, and Meade Counties, one (1) in Pulaski, Rockcastle, and Lincoln Counties, one (1) in Madison and Clark Counties, one (1) in Green, Marion, Taylor, and Washington Counties, one (1) in Bourbon, Scott, and Woodford Counties and one (1) in Boone and Gallatin Counties.
(3)
The Supreme Court has certified the need for a total of three (3) additional District Court judgeships, one (1) each in Floyd County and McCracken County and one (1) in Barren and Metcalfe Counties.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 23A IS CREATED TO READ AS FOLLOWS:

(1)
A Chief Judge of Family Court shall be designated by the Chief Justice at each site identified in subsection (1) of Section 1 of this Act. When a Family Court has a single Family Court Judge, that Judge shall be designated Chief Judge. Each Family Court shall establish a Family Court Council to assist in developing and implementing each new site. The Council shall be multidisciplinary in nature and chaired by the Chief Judge of the Family Court. Each Council shall recommend local rules of Family Court. Pursuant to Supreme Court Rule 1.040(3)(a), local rules shall be written, approved by the Chief Justice, and filed with the Supreme Court Clerk.

(2)
The Administrative Office of the Courts shall employ a statewide Family Court Coordinator to assist Family Courts with:

(a)
Resource needs;

(b)
Standardization of policies;

(c)
Practices and procedures;

(d)
Training;

(e)
Automation;

(f)
Data compilation and analysis;

(g)
Budgetary needs; and

(h)
Coordination of Family Court sites with community and outside agencies.

(3)
Family Court jurisdiction shall include, but not be limited to, cases involving:

(a)
Domestic or family issues or dissolution of marriage;

(b)
Child custody;

(c)
Visitation;

(d)
Support and equitable distribution;

(e)
Adoption and termination of parental rights;

(f)
Domestic violence, including emergency protective orders;

(g)
Noncriminal juvenile matters, including juvenile mental inquests and self-consent abortions;

(h)
Paternity and URESA matters;

(i)
Dependency, abuse, or neglect; and

(j)
Status offenses, including truancy, unmanageable children, and runaways.

(4)
Whenever the Chief Justice, by order pursuant to Section 110(5)(b) of the Constitution of Kentucky, or the Supreme Court, pursuant to Section 116 of the Constitution of Kentucky, establishes a Family Court within a judicial circuit, the District Court and the Circuit Court shall exercise concurrent jurisdiction, or as the Chief Justice or the Supreme Court may direct, exclusive jurisdiction in all matters assigned to Family Court, notwithstanding any other statute relating to the subject matter jurisdiction of the Circuit and District Courts.

Section 3.   KRS 23A.040 is amended to read as follows:

The following judicial circuits are entitled to two (2) judges and shall have two (2) numbered divisions of the Circuit Court:

(1)
Second Judicial Circuit.

(2)
Third Judicial Circuit.

(3)
Sixth Judicial Circuit.

(4)[
Eighth Judicial Circuit.

(5)]
Ninth Judicial Circuit.

(5)
Eleventh Judicial Circuit.

(6)
Fourteenth Judicial Circuit.
(7)[(6)]
Seventeenth Judicial Circuit.

(8)[(7)]
Twenty-fourth Judicial Circuit.

[(8)
Twenty-fifth Judicial Circuit.]

(9)
Twenty-seventh Judicial Circuit.

[(10)
Twenty-eighth Judicial Circuit.]

(10)[(11)]
Thirty-first Judicial Circuit.

(11)[(12)]
Thirty-second Judicial Circuit.

(12)[(13)]
Thirty-fourth Judicial Circuit.

(13)[(14)]
Forty-sixth[Thirty-fifth] Judicial Circuit.

(14)[(15)]
Fifty-fourth[Forty-eighth] Judicial Circuit.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 23A IS CREATED TO READ AS FOLLOWS:

The following judicial circuits are entitled to three (3) Circuit Judges and shall have three (3) numbered divisions of the Circuit Court:

(1)
Eighth Judicial Circuit.

(2)
Twenty-fifth Judicial Circuit.

(3)
Twenty-eighth Judicial Circuit.

(4)
Thirty-fifth Judicial Circuit.

(5)
Forty-eighth Judicial Circuit.

Section 5.   KRS 24A.010 is amended to read as follows:

(1)
The District Court is a court of limited jurisdiction; it has original jurisdiction in all matters specified in KRS 24A.110 to 24A.130.

(2)
The District Court may be authorized by law to adjudicate the actions or decisions of local administrative agencies, special districts, or boards. Such adjudication shall not constitute an appeal but an original action.

(3)
The District Court has no appellate jurisdiction.

(4)
The District Court is a court of record.

(5)
The District Court is a court of continuous session. Sessions of the District Court may be scheduled at such times, including nights, weekends, and holidays, and at such locations, as may be convenient, subject to the direction of the Supreme Court by rule or order.

(6)
Whenever the Chief Justice, by order pursuant to Section 110(5)(b) of the Constitution of Kentucky, or the Supreme Court, pursuant to Section 116 of the Constitution of Kentucky, establishes a Family Court within a judicial circuit, the District Court shall exercise concurrent jurisdiction, or as the Chief Justice or the Supreme Court may direct, exclusive jurisdiction in all matters assigned to the Family Court, notwithstanding any other statute relating to the subject matter jurisdiction of the Circuit and District Courts.
Section 6.   KRS 24A.120 is amended to read as follows:

(1)
District Court shall have exclusive jurisdiction in:

(a)[(1)]
Civil cases in which the amount in controversy does not exceed four thousand dollars ($4,000), exclusive of interest and costs, except matters affecting title to real estate and matters of equity; however, nothing herein shall prohibit execution levy on real estate in enforcement of judgment of District Court;

(b)[(2)]
Matters involving probate, except matters contested in an adversary proceeding. Such adversary proceeding shall be filed in Circuit Court in accordance with the Kentucky Rules of Civil Procedure and shall not be considered an appeal; and

(c)[(3)]
Matters not provided for by statute to be commenced in Circuit Court shall be deemed to be nonadversarial within the meaning of subsection (2) of this section and therefore are within the jurisdiction of the District Court.

(2)
Whenever the Chief Justice, by order pursuant to Section 110(5)(b) of the Constitution of Kentucky, or the Supreme Court, pursuant to Section 116 of the Constitution of Kentucky, establishes a Family Court within a judicial circuit, the District Court shall exercise concurrent jurisdiction, or as the Chief Justice or the Supreme Court may direct, exclusive jurisdiction in all matters assigned to the Family Court, notwithstanding any other statute relating to the subject matter jurisdiction of the Circuit and District Courts.

Section 7.   KRS 24A.050 is amended to read as follows:

The following judicial districts are entitled to two (2) District Judges and shall have two (2) numbered divisions of the District Court:

(1)[
Second Judicial District.

(2)]
Third Judicial District.

(2)[(3)]
Fourth Judicial District.

(3)[(4)]
Ninth Judicial District.

(4)[(5)]
Eleventh Judicial District.

(5)[(6)]
Twelfth Judicial District.

(6)[(7)]
Thirteenth Judicial District.

(7)[(8)]
Fourteenth Judicial District.

(8)[(9)]
Fifteenth Judicial District.

(9)[(10)]
Eighteenth Judicial District.

(10)[(11)]
Twenty-first Judicial District.

(11)[(12)]
Twenty-fourth Judicial District.

(12)[(13)]
Twenty-seventh Judicial District.

(13)[(14)]
Twenty-eighth Judicial District.

(14)[(15)]
Twenty-ninth Judicial District.

(15)
Thirty-first Judicial District.

(16)
Thirty-second Judicial District.

(17)
Thirty-fourth Judicial District.

(18)
Thirty-fifth Judicial District.

(19)
Thirty-eighth Judicial District.

(20)
Fortieth Judicial District.

(21)
Forty-first Judicial District.

(22)
Forty-third Judicial District.
(23)[(22)]
Forty-sixth Judicial District.

(24)[(23)]
Forty-eighth Judicial District.

(25)[(24)]
Fiftieth Judicial District.

(26)[(25)]
Fifty-first Judicial District.

(27)[(26)]
Fifty-third Judicial District.

(28)[(27)]
Fifty-fourth Judicial District.

(29)[(28)]
Fifty-fifth Judicial District.

(30)[(29)]
Fifty-sixth Judicial District.

Section 8.   KRS 24A.060 is amended to read as follows:

The following judicial districts are entitled to three (3) District Judges and shall have three (3) numbered divisions of the District Court:

(1)
Second Judicial District

(2)
Sixth Judicial District.

(3)[(2)]
Eighth Judicial District.

(4)[(3)]
Seventeenth Judicial District.

(5)[(4)]
Twenty-fifth Judicial District.

Section 9.   KRS 389A.010 is amended to read as follows:

(1)
Notwithstanding any other statutory limitation of the jurisdiction of the District Court:

(a)
Any trustee, guardian, conservator, or personal representative (hereinafter "fiduciary"), not otherwise possessing a power of sale, may move the District Court of the county in which the fiduciary has qualified for an order granting the fiduciary the power to sell or mortgage any real estate or any interest therein possessed by his ward, decedent, or trust; and

(b)
The District Court may enter an order granting the fiduciary the power to sell or mortgage any real estate or any interest therein possessed by the ward, decedent or trust.

(2)
The motion shall include an adequate description of the property, a summary of the grounds for the motion, and a request that the bond of the fiduciary be increased in an adequate amount in accordance with KRS 395.130.

(3)
Unless waived in writing, written notice of the hearing with a copy of the motion shall be served in a manner authorized by the Rules of Civil Procedure for the initiation of a civil action upon all persons who have a vested or contingent interest in the property interest sought to be sold. Where the property interest sought to be sold belongs to a person under legal disability, service of notice and defense shall be governed by Civil Rules 4.04(3) and 17.03.

(a)
In the case where the subject of the action is the property interest of a person under legal disability, unless waived in writing, written notice by certified mail, return receipt requested shall be given to all known adult next of kin of:

1.
The nature and pendency of the action; and

2.
Not less than thirty (30) days' notice of the time, date and location of the hearing on the motion. At or before the hearing, the fiduciary or his attorney shall file an affidavit on personal knowledge showing compliance with this paragraph and attaching a copy of the notice given and the original of all receipts returned.

(b)
All such persons shall have standing to present evidence and to be heard at the hearing.

(4)
An aggrieved party may no later than thirty (30) days from the date of the order, institute an adversary proceeding in Circuit Court pursuant to subsection (1)(b) of Section 6 of this Act[KRS 24A.120(2)] in respect to any order affecting the right of the fiduciary to sell or mortgage. Pending the entry of a final order and expiration of the time for an appeal therefrom, neither the fiduciary nor the owner of any vested interest shall make any conveyance or mortgage of the real estate and any attempt to do so shall be null and void.

(5)
No proceedings under this section shall be conducted by or before a commissioner of the District Court.

Section 10.   KRS 391.035 is amended to read as follows:

(1)
Whenever real or personal property passes by the laws of intestate succession, or under a will to a beneficiary not named in such will, proceedings may be had in the District Court to determine the persons entitled to such property.

(2)
(a)
If an estate is in process of administration the executor, administrator or any person claiming an interest in the property may file a motion in the District Court where administration is in process. If there is no pending administration or administration has been dispensed with, any person claiming an interest in the property may file a motion in the District Court of the county in which the decedent last resided or in the event the decedent was not a Kentucky resident, in the District Court of the county in which the property, or the greater part thereof, is located;

(b)
The motion shall set forth all of the facts known to movant relating to the matter, including the names, ages and addresses of all persons who are or may be entitled to share in such property and their relationship to the decedent or to the class of beneficiaries entitled to share. The motion shall also describe the property under consideration and an estimate of its value;

(c)
The motion shall be served in a manner authorized by the Rules of Civil Procedure for the initiation of a civil action and shall set forth the place and time (which shall not be less than twenty (20) days from the date of service) when the motion will come on for hearing.

(3)
Upon the hearing on the motion any person claiming an interest in the property may introduce proof in support of his claim and the court may entertain the admission of any other relevant evidence to aid the court in determining the persons entitled to share in the property.

(4)
After hearing all the evidence the court shall enter judgment in which the names, ages and addresses of the persons entitled to share in the property are set forth and the proportionate interest of each.

(5)
In a case where some or all of the property is real estate located in this state a certified copy of the judgment shall be recorded in the office of the appropriate county clerk in lieu of the affidavit required by KRS 382.120.

(6)
Any party may at any time prior to judgment institute an adversary proceeding in Circuit Court pursuant to subsection (1)(b) of Section 6 of this Act[KRS 24A.120(2)].

(7)
Any aggrieved party may no later than thirty (30) days from the date of the judgment, institute an adversary proceeding in Circuit Court pursuant to subsection (1)(b) of Section 6 of this Act[KRS 24A.120(2)].

(8)
Any unknown defendants before the court by constructive service alone shall be entitled to the protection afforded by Civil Rule 4.11.

(9)
No proceedings under this section shall be conducted by or before a commissioner of the District Court.

Section 11.   KRS 395.617 is amended to read as follows:

(1)
A fiduciary may, prior to filing a periodic or final settlement and prior to a distribution of assets, file with the court a proposed settlement. The proposed settlement shall be set for hearing and notice given as for any other settlement except that beneficiaries of the estate, other than nonresiduary legatees who have received and receipted for their legacies, shall also receive notice from the fiduciary by certified mail, return receipt requested, at least twenty (20) days prior to the hearing date. The proposed settlement shall set forth all assets and disbursements previously made; shall indicate assets on hand and anticipated to be received subsequent to the date of the proposed settlement and prior to the filing of the periodic or final settlement; and shall further indicate the manner in which the remaining and anticipated assets are proposed to be distributed. The proposal may set forth which assets are to be distributed in kind and to whom and which assets may be liquidated for distribution of cash or for payment of debts, costs of administration, or pecuniary legacies. The proposal may also indicate claims proposed to be allowed or disallowed, in whole or in part, and may also indicate fees and commissions proposed to be paid to the fiduciary and his attorney. The inclusion of evidence and vouchers to accompany the proposal shall not be necessary unless required by the court upon exceptions filed. At the hearing, if no exceptions are filed, the proposal, if made according to law, shall be approved. If exceptions are filed, other evidence besides that reported may be heard, and the court shall, upon the whole case, reject, confirm, alter, or amend the proposal. Following the entry of an order of approval or of an order of amendment, the fiduciary shall disburse the assets in accordance therewith. Following the distribution, the fiduciary shall file a settlement accompanied by evidence and vouchers showing that distribution was effected in conformity with the court order. If it appears to the court that the distribution was in conformity, the court shall confirm the settlement and, if the settlement is final, discharge the fiduciary and his surety without further hearing or notice to any person.

(2)
An aggrieved party may, no later than thirty (30) days from the entry of the order upon the proposed settlement, institute an adversary proceeding in Circuit Court pursuant to subsection (1)(b) of Section 6 of this Act[KRS 24A.120(2)].

Section 12.   Unless otherwise noted in this section, the effective date of this Act is September 1, 1998. Subsections (5), (6), and (13) of Section 3 of this Act take effect January 1, 1999. The amendment removing the Eighth Judicial Circuit the Twenty-fifth Judicial Circuit, the Twenty-eighth Judicial Circuit and the Forty-eighth Judicial Circuit from former subsections (4), (8), (10), and (15) of Section 3 of this Act, subsections (1), (2), (3), and (5) of Section 4 of this Act, the amendment removing the Second Judicial District from former subsection (1) of Section 7 of this Act, and subsection (1) of Section 8 of this Act shall all take effect September 1, 1999. Subsection (22) of Section 7 of this Act takes effect January 1, 2000.
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